
 
 
 

M E M O R A N D U M  
 

City of Austin 

Financial Services Department 

Purchasing Office 
 

 

DATE: May 20, 2019 

 

TO:  Memo to File 
 

FROM: John Besser, Procurement Specialist III 

 

RE: MA 7200 NA190000146 
 

This MA was created as a payment mechanism only. The original contract is 
administered, maintained, and located with Austin Housing Finance Corporation 
(AHFC) or Neighborhood Housing & Community Development (NHCD). This contract 
was awarded by AHFC under its authority and according to its rules. 
 
Description:  Maintenance and Repair, Residential Buildings 
  Croslin Court Condominiums 
Vendor: Jese Real Estate, LLC.  



City of Austin 

Recommendation for Action 

File #: 18-4080, Agenda Item #: 2. 

Posting Language 

301 W Second Slreet 
Austin, TX 

3n/2019 

Authorize negotiation and execution of a loan agreement with JESE Real Estate, or an affilfated entity, to 
assist with acquisition and rehabilitation of an affordable multi-family condo development located at 300 East 
Croslin Street (to be known as Croslin Court) in an amount not to exceed $538,355. 

Lead Department 
Neighborhood Housing and Community Development. 

Fiscal Note 
This item has no fiscal Impact. 

For More Information: 
Rosie Truelove, Treasurer, Austin Housing Finance Corporation, 512-974-3064; Mandy DeMayo, Community 
Development Administrator, Neighborhood Housing and Community Development. 512-974-1091. 

Additional Backup Information: 
This action authorizes the General Manager to negotiate and execute a loan agreement with the JESE Real 
Estate, or an affiliate, for a loan. The proposed runding source ror the loan is U.S. Department of Housing and 
Urban Development (HUD) Community Development Btock Grant (CDBG) dollars. The property is located at 
300 East Croslin Street in District 4. 

Prooosecl Project 
The purpose of the loan is to provide funding to acquire and rehabilitate Croslin Court, a 20-unit 
apartment complex. After rehabilitation, the developer intends to construct an additional housing unit 
and convert all 21 units to condominiums. 17 of the 21 units will be sold as affordable homes to 
households earning at or below 80% of Median Family Income (MFI), and will carry a 99-year 
affordability period. 

JESE Real Estate 
JESE Real Estate is a newly formed entity with a mission to provide affordable housing in Austin. Principals in 
JESE Real Estate have combined experience that includes: the purchase and sale of eight residential 
properties in Austin over the last five years, as well as participation in over 40 real estate transactions working 
with buyers, sellers, and licensed real estate agents in Texas and California. 

For more information on the proposed project, as well as socioeconomic characteristics and amenities in the 
surrounding area, please see the project's Application and Development lnformaUon Packet here: 
<http://austintexas.gov/page/fv-17-18-fu nding-a oplications>. 
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Austin Housing Finance Corporation MEMO 
AUSTIN HOUSING P.O. Bos I088, A1111il1, TX-s ; 6--1088 
FI NANCE CORPORATION 

... 

Dawn Perkins, Business, Process Specialist 
J>bo11e: (512) 97-1 -600 I; Rmail.- daw11.perkim@a11stinl~xas.!,0P 

Date: l\Iay 15, 2019 

To: Finance Department (email complete package to r\lan) 

Subject: 

Request: 

Vendor: 

Total Loan Amount: 
Term: 
Commodity Code: 
Reporting Code: 

Croslin Court Condominiums 

Request for New l\Iaster Agreement (1\IA) and new DO Number 

V00000959709 - Vendor ID 
JESE REAL EST,\ TE, LLC 
7606 BELLFLO\\'ER COVE 
AUSTIN, TX 

$538,355 
May 7, 2019 through May 7, 2024 
90962 Maintenance r\nd Repair, Residential Buildings 
50 Loans 

This memo requests that Finance start the process to create an RQl\I for a new MA contract 
betwcenJESE REAL ESTATE, LLC and AHFC in the amount of $538,355 as well as to forward 
the contract package (attached) to Central Purchasing and request MA number (after RQl\I is 
established). 

Assistance is prm·idcd through a deferred-payment forginble loan in the amount of SS38,355 in 
Housing Trust Funds proceeds, to be used only for the rehabilitation and construction costs of 
Croslin Court, a twenty (20) unit apartment complex located at 300 East Croslin Street, Austin, 
Travis County, Texas 78752. Croslin Court is to be converted and sold as condominiums. One unit 
of new construction shall be included in this Project. Sennteen (17) of the com·erted 
condominiums will be sold to Eligible Buyers or Eligible I louseholds whose total household 
incomes arc at or below 80% of Median Family Income (J\IFI) for the Austin-Round Rock-San 
Marcos Metropolitan Statistical .Arca ("r\ffordable Units"). Four (4) of the converted 
condominiums may be sold at market rates ("Market Units"). 

Please find attached the loan's Project Timclinc for proposed project completion timclines. 

After the l\lr\ has been established, please request Finance set up a DO number using the below 
funding and prodde us with the new l\L\ and DO issuance documents as soon as thcr arc 
approved. 

Funding Source: Amount: r\pprm'ed Funding Line: 
Housing Trust $538,355 7009-7200-B317-6830 

Funds 



It is requested 1\1.A set up to be completed by Wednesday May 22. 2019. 

Please let me know if you ha\'e questions. 

Dawn Perkins, M.A 
Business Process Specialist 
Neighborhood f lousing and Community Dc\-clopment Department 
P.O. Box 1088 
.Austin, Texas 78767 
512-974-6001 



Ownership Housing Development Assistance Program 
Loan Agreement 

Effective Date: 

JESE REAL ESTATE, LLC 
Croslin Court 

___ [fl ___ ~~..._]_. 2019 

THIS OWNERSHIP HOUSING DEVELOPMENT AsSISTANCE PROGRAM LOAN AGREEMENT (the 
"Loan .Agreement"), is between }ESE REAL ESTATE, LLC, a Texas limited liabilit}' company (the 
"Borrower"), and the AUSTIN HOUSING FINANCE CORPORATION, a Texas public, nonpcofic 
corpornrion organized and operated under Chapter 394, Texas Loc:tl Go\·emment Code (the 
".AHFC"). 

RECITALS 

WHEREAS, Borrower or its Affiliate submitted an Application for Financing for 
Homeownership Projects, dated October 30, 2018 (".Applic:ttion'1, an<l desires AHFC to pro\·idc a 
Loan co Borrower in accordance with the O\t,:ncrship Housing Oe\·clopmcnt Assistance Program 
("Program''); and 

WHEREAS, AHFC has recci\·ed certain funds from the City of Ausci.n which arc proceeds 
from the City's Housing Trust Fund (the "Funds"); and 

WHEREAS, AHFC intends to use a portion of che Funds to fund the Loan to Borro, ... ·cr; 
and 

WHEREAS, Borrower agrees that the Property shall be encumbered with certain co\•enants 
and restrictions running wich the land ns a ri:sult of entering into clus Loan Agreement with .AHFC; 
and 

WHEREAS, the Loan is for rhe purpose of implcmcnci.ng nnd canying out the Project as 
further described in the :mached Exhibit "B" (Staremcnc of Work and Budget), including 
reh:ibilitation and/ or making improvements to the Propert) :ind achieving the obligntions of Borrower 
under the Program. 

NOW, THEREFORE, in consideration of the murual co\ enams :ind agreements contained 
herein, the parties agree as follows: 

Section 1 DEFINITIONS & RECITAi$. As used in this Lonn Agreement nnd any attachment or exhibit 
incorporated in it, the terms defined in the Ownership Housing Oc\·clopmcnc_Assist.1ncc Program 
Definitions :umched as Exhibit "A" to this Loan Agreement :md br this reference incorpornted in it 
have the meanings assigned to each term. The Rec:itnls arc incorporncccl into the Loan Agreement. 

JESE Real Estate, I.LC 
5538,355 HTF 
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Section 2 PURPOSE .-\ND A~IQUNT np LO.·\N. The Loan is for dtc purpose of impleml?nting and 
carrying ouc the Project as further described in the Exhibit "B" (St:ttl?menr of Work and Budget), 
including rehabilitation of the Property nnd achieving the oblig:itions of Borrower under the Program 
and the Application. Exhibit "B" is incorporated into this Agreement as if set forth ac length. 

Section 3 THE Non;. The Lonn to be mndc hereunder shall be e\·idcnccd by n promissory note 
dated of e\•en date with this Loan Agreement (the "Note"). 

Section 4 TERNS OF P.1n1ENT. The Loan to be made hereunder shall bear interest at the rate 
specified in the Note and shall be prud in accordance with the terms and conilitions of the Note of 
e\·cn date with this Loan .Agreement. 

Section .5 IE.B,M. The tcnn of chis Loan Agreement :md the Lonn shall begin on the Effccth·c Dare 
of this Loan Agreement and end on the mnrurity dace sc:ncd in the Note. 

Section 6 RIGHD :\ND 01\1.!G.\Tioj'l;S, AHFC and Borrower, hereby expressly resen·c all rights to 
joindr amend any pro\risions of this Loan .r\greemenc, to consent to or waive anr deparrure from the 
pro\'isions of this Loan Agreement, to nmend or consent to or wai\·e deparnu:e from the provisions 
of the Note, and co rclense or otherwise dc:il with any colfateral sccuricy for payment of the Nore. 

Section 7 PERfOR.\L\NCE .)ND CO:\!PLl.\~CE \VJTH Al.I. L\\'\'~. 

A. Agreement to Perform. Borrower agrees to perform the Project and to produce reports as 
necessary until completion of the Project in accordance with the tenns and conilicions of this 
Loan Agreement. 

B. Prevailing Documents. In the c\·cnt any conflict should arise bcrwcen and/or among the 
terms of this Loan Agreement, the other Loan Documents, the Program Guidelines and the 
.r\pplic.1tion, the Lonn Agreement shall prc\·:ill, then the other Loan Documents, then the 
Program Guidelines and then the Application. 

C. Performance within Legal Requirements. It is expressly understood thnt Borrower's 
pcrform.incc shall be in strict compli.incc with :ill Legal Requirements, which in no way is 
meant co constiruce a complete compilation of all duties imposed upon Borrower by L1w or 
administrative ruling or to nnrrow the stnndards which Borrower must follow. Borrower shnll 
promptly refund any funds not expended in accordance with the Legal Requirements or the 
Loan Documents. 

D. Legal Requirements Governing Property and Improvements. The L:tnd and the 
lmpro\·cmcnts and the intended use thereof br Borrower comply, and shall continue to 
comply, with nll Legal Requirements, including, without limitation, all npplicable restrictive 
covenants, zoning ordinances, subdh·ision and building codes, flood disaster laws, applicable 
health and em·ironmcntnl lnws and regulations and all other ordinances, orders or 
requirements issued by any stare, federal or municipal authorities h:l\·ing or claiming 
jurisdiction over the Property. 

JESE Real Estate, UC 
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E. Compliance with Legal Requirements. Borrower will promptly and faithfully comply with, 
conform to, and ober all Legal Requirements, whether the same shall necessitate strucrurnl 
changes in, imprO\·emems to, or interfere with the use or enjoyment of, the Property. 

Section 8 Co~pJTl<1NS OF CLOStNG. The obligation of AHFC ro make a loan as pro\-ided in this 
Loan Agreement is subject to d1c receipt by AHFC fcom Borrower of the Note in compliance with 
the terms hereof and, in 1\HFC's sole discretion, to the following additional conditions preccdenr. 

A. Truth and Accuracy. The truth :ind accuracy, ns of the Effectfre Date of this Lo:i.n 
Agreement, of all rcprcscnutions and warrnntics made herein by Borrowcc and the receipt by 
AHFC of such documents, certificates of officers of Borrower, and such other c\•idcncc, as 
AHFC reasonably shall ha,·c requested respecting the meeting of these conditions. 

B. Receipt of Documents. The receipt by r\HFC from Borrower of the addition:i.I Loan 
Documents ei.ecuted by Borrower and copies of :ill other documents required in connection 
with this Loan Agreement :ind the transactions contemplated thereby, or respecting the 
business and affairs of Borrower, that AHFC may reasonably h:we requested. 

C. Effective Date of Agreement. The receipt by AHFC from Borrower of the Loan 
Documents, each dated cffecch'e the same date as this Loan Agreement, executed by 
Borrower, sarisfactory in form and substance to AHFC and certified, when :ippropriate, by 
proper cotporatc officers and Go\•ernmcnt.'l1 Authorities. 

D. Payment of Closing Costs. The parmenc by the Borrower of nil closing costs and ci.penses. 

Section 9 APPLJC."'TION OF PROCEEDS. 

A. Purpose of Loan. Borrower agrees th:ic it will apply the funds rccci\·ed by it under this Loan 
Agreement solely for the purpose set forth in Section 2 of this Lo:in Agreement. 

B. Payment of Additional Project Costs. Borrower agrees to pro\·idc :idditional, 
unencumbered funds to pay all nddicional project costs incurred as a result of cost O\'erruns 
or unanticipated expenses neccss:uy to complete the Project according to the terms and 
conditions of this Loan Agreement. 

Section 10 CONDITIONS OF f..O."'N .\ND 0JSRURSE:>.!RNT OF L< l:\'.\: PROCEEQS. The making of the 
Loan and each disbursement of the Lonn Proceeds hereunder shall be subject to the following 
conditions precedent: 

A. True and Correct Statements. AU of the reprcsent.'lcions and warranties conrnincd in the 
Loan Documents shall be true and correct in all m.1tcrial respects on and as of the Date of this 
Lonn Agrccmem nnd continuing to be true and correct on the d:ite of each disbursement of :i 
payment. 

B. Satisfactory Form of Documents. AU actions undertaken in connection with the tr:lnsaction 
contemplated b)' the Loan Documents and all documents incidental thereto sh:ill be 
satisfactory in form, scope :ind subst:tncc to r\HFC, and AHFC shall han recei\'cd copies of 

JESE Rc:il Estate, LLC 
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all documents which it may ha,·c requested in connection with said ttansaction in fonn, scope 
and subst.1nce reasonably satisfactory to it. 

C. Approvals and Consents. r\ll ncccss:uy appro,·als or consents, if any such approvals or 
consems :ire required of Governmental Authorities ha,·ing jurisdiction with respect to the 
Project, shall hnve been obtained. 

D. Corporate Authority. If Borrower, or entit;· constituting part of Borrower, or any gu:irnntor 
of the Loan ro be made hc:rc:undcr, is a corporation, there shall be dclfrcred to AHFC (with 
respect to c:ich such corporation, if there be more than one) a copy of the rccord(s) of minutes 
of the Board of Directors of each such corporation specifically authorizing its officers to 
execute this Loan Agreement and all other Lonn Documents necessary for the consummation 
of this tr:insacrion. The Sccretnry or Assist:mt Secretary of such corpor:nion(s) shall certify the 
record(s) of the minutes of the Board of Directors to be true. 

E. Approvals of other patties. AU necessary appco,·nls, releases, or consents required with 
respect to this transaction by :mr mortgagee or other party hn,·ing any interest in the Propert}' 
shall h:t\'c been obuined, :ind failure to h:we obt:lined such consents shnll constitute default 
hereunder. 

F. Good Standing. None of the foUO\ving exists: 

1. nn Event of Default; or 

2. the requesced funds, plus the sum of (1) pre,·ious released Loan Proceeds (including 
ret:iined amounts deemed to ha\·c been ndvanccd) :ind (ii) other sums disbursed by AHFC 
under chis Lonn Agreement exceeds the total authorized Loan Amount evidenced by the 
Note; or 

3. an order or decree in any court of competent jurisdiction enjoins or prohibit<; Borrower, 
any person or r\HFC or any of them from pcrfonning their respccth•e oblig.uions under 
this Loan Agreement. 

G. Project Costs. Rewirding the Project, no coses or nny portion thereof: 

1. has been paid, reimbursed or is subject co parment or reimbursement, from any source 
other than those set out in the Statement of Work nnd Budgec; or 

2. was incurred other thnn in substantial complinncc with the terms of this Loan Agreement, 
including nll exhibits attached hereto and the Legal Requirements; or 

3. incurred with respect to :inr acth·ity of Borrower after AHFC requested that Borrower 
furnish data concerning such action prior to proceeding furd1er, un!css and until Borrower 
was there:tfter advised by AHFC to proceed. 

Section 11 [RESER\'F.D.j 
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Section 12 A!.!,OW.-\f\l.E Co:;u;. Costs will be considered allowable only if incurred directly and 
specifically in the performance of and in complinncc with this Loan Agreement and in confonn:ince 
with the smn<lards and provisions of the Obligations :tnd rhe .r\ppro\·ed Budget. Under no 
circumstances shall :my portion be used for any purpose other than the payment of those costs and 
fees :tpprO\·ed by the AHFC as legitimately relating to the cost of complcring the work required by 
this Lo:in Agreement, or for an amount in excess of the amount authorized to be paid Borrower in 
the Appro\·cd Budget unless otherwise agreed to in wncing by AHFC. 

Section 13 SECURm· .-\ND AFFORD . .\ Bl.I; HnU:'JNG Rr:oUIRr:\lf:NT~. 

A. Note and Deed of Trust. Borrower shall execute nnd dcliYcr to AHFC at closing of the 
Loan the Promissory Nore ("Note") and the Deed of Trust and Security Agreement an<l 
Financing Statement ("Deed of Trust") as security for payment of the Note and performance 
of the Obligations under the Loan Documents. The Note and Deed of Trust shall be in a 
form satisfactory to AHFC and shall prO\·ide that, in the event of default by the Borrower in 
the payment of the Indebtedness or cl1e performance of nny Obligations, AHFC may, at its 
sole option, in addition to all other remedies, take possession of the Property gi\·en as security, 
provided AHFC has gi\•en Borrower the righc co cure the default as pro\·idcd in subsection 
21.B. of this Loan Agreement and such default is continuing. 

B. Restrictive Covenants. Borrower sh:tll also execute and dclh·cr to AHFC at closing of the 
Loan a Dcclnration of Restrictive CoYcnant Regarding .Affordable Housing Requiremcncs 
substantially similarly to Exhibit C to di.is Agrcemcnc, or other restricti,·e CO\•enant acceptable 
to AHFC (the "Co,·ennnc"). 

Section 14 REPRE."ENT.\Ttn~s. In order to induce the AHFC to make the Lo:in hereunder Borrower 
represents and warrants as follows: 

A. No Litigation. Except as disclosed in wntmg to AHFC, there arc no (a) juclidal, 
administrati,·e, medi:ltion or arbitration actions, suits, or proceedings, at law or in equity, 
before any Go,·ernmenral Authority or arbitrator pending or threatened against or affecting 
Borrower, any Signatory P:ircy, or im·oh-ing the Property, (ii) ourstnnding or unp:tid judgmcncs 
:igainst Borrower, any Signntory P:trty, or the Property, or (iii) defaults by Borrower with 
respect to :my order, writ, injunction, decree.:, or demand of any Go,·cmmental .Authority or 
arbitrntor. Borrower or any Sif,Yfl:ttory Party arc not a party ro any action, suit or proceeding 
pending or concluded, nor, to the knowledge and good faith bc.:licf of the Borrower, is 
Borrower or nny Signatory P:my threntcncd with :my suit or proceedings which may bring into 
question the validity of the uansaccion herein contemplated or might result in any adverse 
ch:ingc in the business or financial condicion of the Borrower or any Signatory Parry from that 
e\·idenced by the financing st.'ltcmcnt prO\·idcd to AH FC b} Borrower or anr Signatory P:my 
at or before closing. 

B. No Bankruptcy. No b:inkruptcy or insoh·encr proceedings nrc pending or contemplated by 
Borrower or any Signatory Par[)' or, to the best kno\vlcdgc, information, and belief of 
Borrower or any Signatory Party, against BorrO\\·cr or any Signatory Patty or by or against any 
endorser, cosigner or guarantor of the Note.:. 

JESE Rent Estate, LLC 
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C. Legal Authority. Borrower represents and warrants that it possesses the lei:,ral authorit), 
pursuant to :my proper, :ippropri:ite and official motion, resolution or action p:isscd or tnkcn, 
to enter into the Loan Documents. The pcrson(s) executing the Lonn Documents on behalf 
of Borrower represents and \V:urants chat they h::ive been fully authorized by Borrower to 
execute the Loan Documents on its behalf and to bind Borrower lc1;,r.tll}' to all the terms, 
perfonnanccs and provisions of the Loan Documents. If the: re is a dispute :is to the legal 
authority of either Borrower or of the person signing the Loan Documents ro enter into the 
Loan Documents, AHFC shnll hn\·c the right, nt its option, to either temporarily suspend or 
penn:mcndy terminate this Loan Agreement. If AHFC has suspended or tcrm.in:ncd this Loan 
Agreement for the reasons cnumcr:ucc.J in this subsection, Borrower is liable co AHFC for any 
money ic has receh·cd from AHFC for perfonn:mcc of this Lo:in Agreement. 

D. No Default. Borrower or anr Signatory Party is not in default on any obligations, co\·cnancs, 
or conditions conrnincd in :iny bond, debenture, note, or other c\·idcncc of indebtedness or 
any mortgages or colfaternl instruments sc:curing the same. Borrower also CO\'en:mts that the 
making of this Lo:in Agrecmenc :ind the consumm.1rion of the uansaction contemplated 
herein will not violate :iny pro\;sion of law or result in an}' breach or constitute n dcfoulr under 
any ngrcemcnt to which Borrower or :iny Sign:itot·y P:my is prcscndy a party, or result in the 
creation of nny lien, charge or encumbrance upon any of its property or its :issecs other than 
m:iy be spccificall}' aUowcd under the Loan Documents including without limitation the 
AHFC's liens :ind security interests. 

E. No Assignment. Borrower and each Signatory Party m:iy not assign this Loan Agreement 
or nny other Loan Document or any of Borrower's or Signatory's rights under it without 
AHFC's prior written consent, and any :mcmptcd assignmenc is \'aid. 

F. Ta.xcs. Borrower and each Signatory Party ha\·c filed all fcder:il, state, county, municipal, :ind 
city income and other tax returns required to h:n·e been filed hr them (including, without 
limitation, those required under the Tax Code) and ha\·c paid all taxes :ind related liabilities 
which ha\•e become du<? pursu:int to such rcrums or pursuant to any assessments rccch·ed by 
them. Neither Borrower nor :my Sign:nory P:irty knows of any basis for nny additional 
assessment in ccspcct of any such taxes and related li:tbiliries. Borrowcc and each Signatory 
Party belic\·c that their rcspccth-e tax rcrurns properly rc:flcct the income and t.1xes of 
Borrower and each Signatory Party for the periods covered thereby, subject only co reasonable 
adjustments required by the Internal Rc\·cnuc Service or other applic:iblc t.'lX authority upon 
audit. Borrower or anr Signatory Party shall promptly and completely file all t.1x returns which 
arc required and has made or will make pcO\·ision for the payment of all taxes which ha\·e or 
may become due pursu:inc to said rerums or pursuant to any assessments recci,·cd by Borrower 
or :my Signatory Party. Borrower or anr Signncory Party co\·enanrs that no tax liability has 
been asserted ng:Unst Borrower or an}' Signatory Party by the Internal Rc\·cnuc Scf\·icc or :iny 
other taxing authority for t.1xes in excess of chose alreadr paid and Borrower or :my Signatory 
Party knows of no basis for any such deficiency nssessmcnt. 

G. Correct Infonnation. In the c\·cm rcporrs required to be submicced by Borrower pursuant 
to this Loan Agreement, :ire deemed by AHFC to be incomplete or unsatisfactory, Borrower 
agrees to make such re\·isions or changes as may be required by AHFC and at no additional 
cost to AHFC. 

JESE Real Est:ite, ILC 
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H. Mailing Address. Borrower's mailing address, as set focch in subsection 2\.A. of th.is Loan 
Agreement or as changed pursu.1nt to the prm·ision hereof, is true and correct. 

I. No Reliance on AHFC. Borrower is experienced in the ownership and opcmtion of 
properties simifar to the Property, and Borrower and :\HFC ha\·c nnd ace relying solely upon 
Borrower's expertise and business plan in connection wid1 the ownership and operntion of the 
Property. Borrower is not relying on AHFC's expertise or business acumen in connection with 
the Property. 

J. Environmental and Hazardous Substances. Without regard to whether Al-IFC has, or 
hereafter obtains, any knowledge or report of the environmcnt.11 condition of the Property: 
1. Tile Property and the operations conducted thereon do not \•iolntc any :applicable law, 

statute, ordinance, rule, regulation, order, or determinntion of any GO\·emmental 
Authority or anr rcstricth·e Co\"enant or deed restriction (recorded or otherwise), including 
without limimtion all npplicable zoning ordinances and building codes, flood disnster laws 
and Environmental Laws. 

2 Without limiting subsection 14.J .1., the Property and operations conducted thereon by the 
current owner or opcmtor of such Proper[)', arc not in \·iolirion of or subject to :my 
existing, pending, or thre:ttencd action. suit, im·csci!,ration, inquiry, or proceeding br anr 
GO\·emmcntal Authority or non-go,·emment.11 entity or person or to any remedial 
oblig:aions under any Em-ironmcnt:tl Lnw. 

3. All notices, permits, licenses, or similar authorizations, if :inr. required to be obt:i.incd or 
filed in connection with the ownership, operation, or use of the Property, including, 
without limimt.ion, the pasc or present gcncmcion, treatment, stornge, disposal, or release 
of a Hazardous Substance into the cm·ironment, hnYc been duly obtained or filed. 

4. The Proper[)· docs not contain :my Hazardous Substance. 

S. Borrower has taken all steps necessary to dctcnnine and has determined chat no Hazardous 
Substances h:we been gencr:ited, treated, placed, held, loc:ucd, or otherwise rclc:tsed on, 
under, from, or about the Property. 

6. Borrower has not undertaken, permitted, authorized, or suffered :ind will not undcrt:.'lke, 
permit, aurhorize, or suffer the presence, use, m:mufocrurc, handling, generntion, 
transportation, storage, treatment, clisch:ugc, release, burial, or disposal on, in, under, from 
oc about the Pcopercy of any Hazardous Subst:tnce or the tr:msporcacion to or from the 
Property of any Hnznrdous Substnncc. 

7. There is no pending or threatened litigation, proceedings, or im·cstigacions before or by 
any :idmin.istr.iti\'c agency in which nny person or entity alleges or is in,·escignting any 
alleged presence, release, ducat of rclc:isc, pl:lccmcnt on, in, under, from or about the 
Property, or the mnnufocn1re, handling, generation, tr:tnsport:uion, storage, treatment, 
discharge, burial, or disposal on, under, from or nbout the Property, or the transportation 
to or from the Property, of anr Hazardous Substance. 
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8. Borrower has not receh·cd :my notice, nnd has no nctunl or constructi\·e knowledge, that 
:tny Go\·crnmental AuthoriC}• or any employee or ngent thereof has determined, or 
thrc:itcns to determine, or is im·estigating :my allegation that there is a presence, release, 
threat of release, placement on, in, under, ftom or about the Property, or the use, 
m.1nufacture, handling, generation, transportation, storage, trcntmcnt, discharge, burial, or 
disposal on, in, under, from or :ibout the Property, or the trnnsport:uion to or from the 
Property, of any l-lnzardous Subst:mce. 

9. There h:we been no communications or agreements with nny GO\·emmentnl Authority or 
an)' pri,·are cntir:y, including, but not limited ro, anr prior owners or oper:ttors of the 
Property, relating in :i.ny way to the presence, rclc:tse, threat of release, pl:tcemcnt on, under 
or about the Property, or the use, manufacrure, handling, generation, transportation, 
storage, treatment, discharge, burial, or disposal on, in, under or about the Property, or 
the tr:insportacion to or from the Property, of any Hazardous Substance. 

10. Neither Borrower nor, to the best knowledge, information and belief of Borrower, any 
other person, including, bur not limited to, any pr-.:dcccssor ownc~. tenant, licensee, 
occupnnt, user, or operator of all or any portion of the Property, has c\·cr caused, 
permitted, authorized or suffered, an<l Borrower will not cause, pennit, authorize, or 
suffer, any Hazardous Substance to be pl:iced, held, locnted, or disposed of, on, in, under 
or about any other r~>:il property, all or anr portion of which is legally or beneficially owned 
(or any intcrcst or estate therein wh.ich is owned) by Borrower in any jurisdiction now or 
hcn.-aftcr h:l\'ing in effect a so-called "supcdicn" law or ordinance or any part dtcreof, the 
effect of which l:iw or ordin:mce would be to create a lien on the Property to secure any 
obligation in connection with the "superlicn" law of such other jurisdiction. 

11. Borrower has been issued all required federal, state, and local licenses, certificates, or 
pennies relating to the Proper[)·, :lnd Borrower and its facilities, business assets, proper[}', 
leaseholds, and equipment arc in compliance in all respects with all npplicablc federal, state, 
and local laws, rules, :ind rcgubrions relating to, air emissions, water discharge, noise 
emissions, solid or liquid waste disposal, hnz:mJous waste or materials, or other 
em·ironmcntal, health. or safety matters. 

K. Location of Property. The Land is located wholly within the corporate limits of the City of 
Austin, Texas. 

L. Utilities Access. All utility scC\·iccs necessary and sufficient for the full use. occupangr, 
operation and disposition of the Land :tnd the Impro\·cments for their intended purposes arc 
m·:illablc to the Property, including water, storm sewer, snnitnry sewer. g:ts, electric, cable and 
telephone facilities, through public rights-of-war or duly recorded perpccu.11 printc c:i.scments; 
:tll streets, roads, highwnys, bridges nnd watcrwnys necessary for access to nnd full use, 
occupancy, operation and disposition of the L-ind and che lmpro,·emenrs hn\•e been 
completed, h:nre been dedicated to and accepted by the :tpproprinte municipal authority and 
arc open :ind :mu.fable to the Lnnd and the Improvements without further condition oc cost 
to Borrower; all curb cuts, driveways and traffic signals shown on the suC\·ey dclh-crcd co 
AHFC prior to the execution and dclh·err of this Lonn Agreement arc existing nod hnvc been 
fully nppro\'cd by the appropriate GO\·cmmental AuthoriC)·· 

JESE Re:il Estate, ILC 
S538,355 HTF 

Page 8 of23 Croslin Court 
Loan Agreement 



Section 15 AFFIR.\IATl\T; CO\'J;N:\~TS. Until payment in full of the Noce and all of the other 
payments due AHFC hereunder, nnd the perfonnancc of all of the teems, conwcions and pro,·isions 
of the Loan Documents, :ind, with respect co the Coven:inc required by this Loan .t\grccment, during 
the Restricted Period, Borrower nnd its assigns shall cause the following to be done, as applicable to 
the Project: 

A. Compliance Infonnation. Borrower will dcli,·er to AH FC widUn ten (10) calendar days :t fter 
its receipt of nn)' written request therefor, such information as the AHFC may reasonably 
dctennine in its sole discretion necessary to determine whether the Borrower is compl}'ing 
with its co,·enants and agreements conuincd in the Lonn Documents or whether an Event of 
Default has occurred. So long as Borrower commences the process of obtaining such 
information and notifies AHFC of such action within the ten (10) cnlcndnr day period and 
proceeds diligently townrd obtaining such information, Borrower shnll luwe an additional 
rwcnty (20) calend:u dnys to furnish such information to AHFC. 

B. Work Required. Borrower will perform or cause robe performed the work described in this 
Loan Agreement with respect to the Project, including, without limitation, the work described 
in the Exhibit "B" (St:itemcnt of Work nnd Budget). 

C. Subcontracting. Borrower :igrccs thnt nnr work or scr:icc which is allowed to be 
subcontr.1.cted under this Lo:in Agreement shnll be subcontracted by written contract or 
agreement and shall be subject by its terms, unless specific \Vafrer is grnnced, in writing, br 
AHFC, to ench and cYcry pro\·ision of this Loan Agreement. Borrower agrees to assume the 
responsibility for performance and financing complinnce by a subcontractor under this Loan 
Agrcemcm. 

D. No Obligation ta Others. AHFC shall not be oblig:ucd or liable under this Loan Agreement 
to any party other thnn Borrower for p:lymcm of nny monies or for prot·ision of any goods or 
sen·iccs. 

E. Payment of Amounts Due. Borrower will par puncru:illy nnd fully c:ich instnllmem pn} mem 
of principal nnd interest to become due on the Nore in accordance with the terms of this Loan 
Agreement and the Note. 

F. Payment of Impositions. Borrower will duly pay and discho.rge, or cause to be paid and 
discharged, the Impositions not Inter th:tn the earlier to occur of (i) the due date thereof, (ii) 
the date :mr fine, penall)•, interest, or cost m.'l}' be added tl1ereto or imposed, or (iii) the date 
prior to anr dare any lien may be filed for the nonpayment thereof (if such date is used ro 
determine the due date of the respecti,·e item), and Borrower shnll dclh-er to AHFC a written 
receipt c\;dcncing the payment of the rcspccth·e Imposition, except th:ic Borrower shall not 
be required ro pa}' any such Impositions so long :is the ,·alidicy thereof shall be actively 
contested in good faith by proper proceedings, pro,·ided that any such Imposition shall be 
placed in escrow during such proceedings and shall be paid forthwith upon :a final adjudication 
:ind order to pay from a court of competent juriswction. 

G. Payment for Labor and Materials. Borrower will promptlr par nil bills for labor, materials, 
supplies, and spccific.1lly fabricated materials incurred in connection with the Property and 
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nc\'cr permit to exist in respect of the Property or :my part thereof any lien or security imetesc. 
c\•cn though inferior to the liens and sccurir:y imercsts hcceof, for anr such bill. 

H. Payment of Other Amounts. Borrower will par the installments due on all indebtedness 
with respect to the Property to any other lenders, either heretofore or hcreafrcr incurred or 
assumed br it when and as the same shall become due and payable, and will obsen·c, perform 
and discharge all of the con:nams, conditions and obligarions which :trc imposed on it by any 
nnd all agreements securing or e\;dcncing nny cncumbr:mce upon du: Property securing this 
Loan so as to peen.mt an occucrcnce of :my act or omission which, under the pro,·isions 
thereof, may be declired to be :1 default thereunder which, could result in a lien being pbccd 
upon the Property. In the c\·cm any such pnymenr is not pnid, Borrower will immcclfatel}· 
pro\·ide notice to AHFC describing such defaulr. Howe\·er, gh·ing such notice will in no way 
wnivc nny od1cr CO\'enant in the Loan Documents. 

I. Payment of Borrower Expenses. Borrower will pay on demand all reason.'\ble and bona 
fide out-of-pocket costs, foes, and expenses and other expenclirurcs, including, but not limited 
to, reasonable attorneys' fees and expenses, paid or incurred by AHFC or Trustee to third 
parries incidcm to this Lonn Agreement (including without limitation, reasonable :momeys' 
fees and e~"Penscs in conneccion with the negotiation, preparation, and execution hereof and 
of any other Loan Documents and nny amendment hereto or thereto, any release hereof, any 
consent, nppro\·al or wai\·er hereunder or under any other Loan Documents, the making of 
any advance under the Note, and any suit to which AHFC or Trustee is n party in\·ohting the 
Deed of Trust, the Loan Documents or che Property) or incident to the enforcement of the 
Indebtedness oc dte Obligations or d1c exercise of any right or remedy of AHFC under :inr 
of the Loan Documents, nn<l including without limit.'\tion: 

1. Expenses. Borrower will pay all costs nnd taxes that might be imposed or be determined 
to be payable in connection with the execution, issuance or delivery of the Loan 
Documcnrs, or in connection with :my modification, amendment or nltcrntion of the terms 
and provisions th!!reof, and to hold AHFC nnd an~· other holder of the Note harmless 
against nny and nil liability with respect to rhc Lonn Documents, all of which agreements 
of Borrower shall survh·c payment of the Note. 

2. Loan Ex-penscs. If required by r\HFC, Borrower will pay in addition to nn}' other 
amounts a monthly sen·icing fee due with each inst:lllment payment in an amount stated 
in the Note. 

3. E,.-penses of Collection or Enforcement. If Borrower shall at nnr rime default in 
mnking any payment on the Note, Borrower will, to the full extcnr permitted by law, pny 
to the holder of the Note, in addition to :iny other amounts that may be due from 
Borrower to such holder, an amount equal to the rc.-asonablc costs and expenses of 
collection including reasonable attorney's fees, court costs or enforcement costs incurred 
by holder in such collection. 

4. Expenses of Correction by AHFC or Default. In the C\·ent of :my default b}' Borrower 
in the fuU performance or obsef\·ance of any co\·enant or agreement contained in any of 
the Loan Documents, AHFC may, upon notice co Borrower at the address nnd in the 
manner specified in subsection 21.A. ofthis Loan Agreement, ac AHFC's sole option (but 
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without any obligation of AHFC to do so), rake such steps as reasonably may be deemed 
by AHFC in its sole djscrccion, necessary or appropriate to correct or remedy such default 
in whole or in patt, and all costs and expenses incurred by .\l-IFC in t.1king such steps 
(including reasonable :momcy's fees and court costs) shall, subject to an opportunity to 
cure such default as provided by subsection 21.B. of th.is Loan ,\grecmenc, be due and 
pay:ible by Borrower, with interest thereon from time of mcurrencc thereof by .-\HfC :n 
the Marurity ll.'ltc st.1tcd in the Note. The raking of such action shall not be deemed to be 
a waiver by AHFC of the default of Borrower or a wai\•cr of any other :m1iL1ble right or 
remedy br reason of such default. 

S. Expenses of Amendments, Waiver, Consents, and Refinancing. In the c\•cnc 
Borrower proposes to take or omic to cake anr act or action prohibited or required by any 
pro\·ision of the Loan Documents, and Borrower rcquescs AHFC to consent thereto or 
wa.i\•c compliance with :iny such pro\·ision, then, in each such case, Borrower will 
reimburse or pay to AHFC any reasonable expenses incurred hr AHFC in connection with 
such consent or wa.h-er, or such modification or nmcndment. 

J. Excess Payments. Borrower shall refund to the AHfC within ten (10) working days of the 
Al-lf'C's request, anr sum of moner which has been paid by the AHf'C :ind which AHFC at 
any time thereafter determines: 1. has rcsulred in o\·erpaymcnc co Borrower; or 2. is not 
supported h}' adequate documentation to fully justify the expenditure. 

K. Repair. Borrower will keep the Property in reason:-1bly good order and condjtion and will 
make all rep:Urs, rcpl:tcements, renewals, addjt:ions, betterments, impro\·cmencs, and 
:tlter:ttions thereof and thereto, interior :ind exterior, strucrural and nonstrucrural, ordinary and 
extraorclin:uy, foreseen :md unforeseen, which arc neccssar}' or rc:isonably :tppropri:uc to keep 
s:une in such order and condition. Borrower will pre,·cnt any act, occurrence, or neglect, which 
might impair the value or usefulness of the Properer for its intended usage. In instances where 
repairs, replacements, renewals, ndditions, bcrtenncnts, impro\·cments, or alrerntions :ire 
required in and to the Property on an emergency basis to pre,·ent loss, damage, waste, or 
destruction thereof, Borrower shall proceed to repair, replace, ndd to, better, impro\'e, or alter 
same, or c:iuse same to be repaired, replaced, added to, bettered, imprO\·ed, or altered, 
notwithstanding anything to the conU:lt}' contained in subsection 16.B. hereof; pro\;dcd, 
howc\'er, thnt in instances \Vhcre such emergency measures :ire to be tnkcn, Borrower \Vill 

notify AHFC in writing of the commencement of snmc and the mt-asures to be taken, :ind, 
when same arc completed, the completion dnte :ind the measures acrually taken. 

L. Protection of Lien Status. Borrower will protect and prcscC\·c the lien and security interest 
status of the Deed of Trust on the date of execution of this Lonn Agreement and will not: 
permit to be created or to exist in respect of the Collntcral or any p:irt thereof, unless agreed 
to in writing by AHFC, any lien or security interest on a p:irity with, superior to, or inferior to 
any of the liens or security interests hereof. 

M. Insurance. Prior to commencing work with respect to the Proper[}', Borrower, in :iccordancc 
with the Insurance Requirement and at Borrower's own expense, will obtain, maintain and 
keep in full force and effect insurance CO\'crages upon and relating to the Property with such 
insurers, in such amounts, in such mnnncr, pro\·idc such notices and covering such risks :is 
shall be requested by :ind satisfactory in writing to AHFC. Borrower agrees to procure such 
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required insurance coverages and delh·er e\·idcncc of such co,·erages co AHFC as required br 
the Insurance Rcquircmcnr. In the C\'ent anr insurance proceeds with respect to a policy 
described in the Insurance Requirement arc paid, such proceeds thereof shall be pa.id to AHFC 
to satisf}• the balance owing on the Note :n the time of the loss; the ccma.indcr of the insurance 
proceeds to be payable to Borrower. If the proceeds of the insurance togcd1er with such other 
funds as :trc :wnifablc ro Borrower arc sufficient to par for the resror:tcion of the premises, 
Borrower may :ipplr such funds to such restoration, prO\·ided the procedure to release such 
insurance proceeds for restoration arc agreed to in writing between Borrower and AHFC. It 
is cxpresslr understood and agreed thar the Insurance Requirement repn:sents AHFC's 
minimum requirements. Further, (i) the insoh-cncy, bnnkruptcy or failure of :my insurance 
company covering Borrower or the Proper[)', (ii) the failure of :my insurance company to pa}' 
claims occurring, or (iii) any exclusion from or insufficiency of CO\'eragc will not limit d1e 
:imount of rcco,·ety AHFC mar have in the e\·ent of casualty, damage or other occurrence 
gi\'ing rise to a drum under the insurnncc pro\·idcd by Borrower under this Loan Agreement. 

N. Bonding Requirements. 

l. Bonds, when required in the Statement of \V'ork and Budget, must be executed on fonns 
furnished by or acceptable to AHFC. If required, Borrower shall furnish AHFC proof of 
an :idcquarc bond prior to the earlier of (n) dUrt)' (30) c:llcndnr Jars following the Effecri\'c 
Date of this Lonn Agreement or (b) paym1.:nr of any Loan Proceeds to Borrower by AHFC 
under chis Lonn Agreement. 

2. If the surety on nny bond furnished by Borrower is declared bankrupt or becomes 
insolvent or its right to do business is terminated in the Smre of Texas or it ceases to meet 
the requirements of subsection t S.N.3. of dtls l.oan • \grccmcnt, Borrower must substitute 
immediatcl}' another bond and surety, both of which musr be acceptable to AHFC. 

3. When Performance Bonds and/ or Pn} ment Bonds arc required in nccordnncc with this 
Loan Agreement, each bond must be issued in an nmounc of one hundred percent (100° 11) 
of the Note, as security for the faithful performance of all of Borrower's obligations under 
this Loan .Agreement. Performnnce Bonds and Pa} ment Bonds muse be issued by n 
soh·cnt surety company authorized to do business in the State of Texas, U.S. Treasury 
listed, and with an AM. Best rating of ,\ or better, or otherwise acceptable to AHFC. 

0. Condemnation. Borrower will pay, or assign if requested by AHFC, to AHFC to s:itis~· the 
balance owing on the Note :u the time of receipt of all amounts payable to or reechoed b}' 
Borrower from condcmnacion of :ill or part of the Property, from prh-nte sale in lieu of 
condcmnaciont and from c.lamages caused b) public \Yorks or construction on or near the 
Propcrry. If chc :lmounts payable to or rccci\ ed by Borrower through the actions described in 
this subsection, together with such other funds as arc a\ nibble to Borrower, arc sufficient to 
pay for the restoration of the premises, Borrower may applr such funds co such restoration 
after rccch·ing written concurrence from AHFC. 

P. Environmental and Hazardous Substances. Borrower will: 
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1. not use, generate, m:mufacture, produce, store, release, discharge, treat, or dispose of on, 
in, under, from or :tbour the Propert)· or transport to or from the Property :my Hazardous 
Subst:mcc oc allow any other person or enrity to do so; 

2. keep :ind rrmintain chc Property in compliance with, nnd sh:tll not cause or permit the 
Property to be in \·iolation of, any Em·ironmcnt:tl bw; and 

3. establish and maint.,in, :u Borrower's sole expense, n system to assure and monitor 
continued compli:mce with Em·ironmcntal Laws and the e~clusion of Mazardous 
Substances from the Property, by any and all owners or operators of the Propcrt)', which 
system shall include annual rc\·iews of such compli.1ncc br employees or agems of 
Borrower who arc famili:u: with the rcquii:emcms of the Em·ironmcnral L1ws :ind, at the 
request of AHFC no more than once each p:ar prior to issu:ince of a Certificate of 
Occupancy and once every fh·e years therc..':tfter, a detailed re\'icw of such compliance of 
the cm·ironmcotal condition of the Property (the "Em·ironmcntal Report") in scope 
snrisfactory to AHFC by an cm·it:onmentnl consulting finn appro\·ed in adrnncc by AHFC; 
pro\'idcd, however, that if anr Em·ironmcntal Report indicares any violation of any 
Em·ironmental Law or a need for Remedial Work, such system shall include :it the request 
of AHFC :t detailed rc\•icw of the scatus of such \'iolarion (:i "Supplemental Report") by 
such en\'1ronmental consulmnt. Borrower sh:lll furnish nn Em·ironmcnt:il Report or such 
Supplcmcnt:il Report to AHFC within si.'\t)" (60) calendar days after AHFC so requests, 
togcrher with such adclitionnl information as AH FC may reasonably request. 

Q. Notice of Hearings. Borrower will gi\·c AHFC prior notice, in writing, of any public hearing 
or meeting before any GO\·emment:tl Authority which may, in anr manner, affect the Property. 

R. Inspection of Books and Records. Borrower shall :illow AHFC from time to rime to inspect 
aU books and records relnring to Borrower's fin:incial condition and to the Indebtedness, and 
ro make and r.1ke away copies of such books and records. If Borrower is a corporation, limited 
liability compnny, partnership, joint \·enture, trust or other type of business associ.'ltion, 
Borrower shall pro\·idc Monitors with any and all fin:mcfal smcemcnts and other documents 
and make any nnd all disclosures to Monitors with respect to any of the Constirucnt Parties, 
as Borrower is required to prm·idc and make, and in the manner required to be pro\'ided and 
made, with respect ro Borrower pursuant to this subsection. 

S. Monitoring, Inspection and Audit. Borrower will pcnn.it AHFC to enter the L'lnd and 
(mpro\•cments at :ill reasonable times, and inspect the Property with or without prior notice 
to Borrower. AHFC will hn\•c the right, at :ill re:isonable hours and without causing :iny 
unreasonable interrupcion to the operations of Borrower, to carry out monitoring and 
e\·aluation actiYities to ensure adherence by Borrower to the pcO\·isions of this Lo:tn 
Agreement :ind to ensure that the use of any Loan Proceeds paid to Borrower are for eligible 
purposes in accordance with the Legal Requirements, to inspect and audit all books, accounts, 
reports, files, records, contracrs, and all other papers relating to the Propert)', the Project or 
the use of Loan Proceeds; and ro be ginn free access to the Property for the purpose of such 
monitoring, inspection or audit :ind also for the purpose of detcnnining the condition of the 
premises. In addition, Borrower shall pro,·idc to AHFC such audited management letters or 
financinl statements :ts the .r\HFC may require in their sole discretion. 
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T. Tax. If at any time :my l:aw shall be cn:tctcd imposing or authorizing the imposition of any 
t:t.'i: upon any rights, tides, liens, or security interests created by the Loan Documents, or upon 
the Indebtedness or any part thereof (whether pursuant to the Tax Code or otherwise), 
Borrower will immcdiaccly pay :tU such taxes, pro\·ided that if such law as enacted makes it 
unlawful foe Borrower to pay such t.'lx, Borrower shall not pay nor be obligated to pay such 
tax. Nevertheless, if a law is enacted making it unlawful for Borro\ver to pay such taxes, then 
Borrower must prepay the Indebtedness in full within sL'i:t}' (60) calendar days after dcm:md 
cherefor b)• AHFC. 

U. Statement of Unpaid Balance. At any time and from time to time, Borrower will furnish 
promptly, upon d1c request of AHFC, n written st:ttcmenc or affid:wir, in form satisfactory to 
AHFC, stating chc unpaid balance of the Indebtedness and d1at there arc no offsets or defenses 
:igainst full payment of the Indebtedness and the tenns hereof, or if there arc any such offsets 
or defenses, specifying them. 

V. Borrower's Meetings. Upon request of AHFC, Borrower shall inform AHFC of d1e dates 
and rimes of meetings of its go,·eming body. Such notice shall be dclh-ered to 1\HFC in a 
timely manner to gh·c adequ.'ltc notice and shall also include an agenda and a brief description 
of the m:tttcrs to be discussed. Upon request of AHFC, minutes of meetings of Borrower's 
go\·cming body shall be submitted to AHFC within fifteen (15) cnlendar d:iys of such request. 
If Borrower utili2es :id,·isory bo:trd(s), notices of meetings and form.-al minutes of ad,·isory 
bo:ird meetings shall be kept and sh:tll remain on file with Borrower for AHFC's inspection. 

W. Confidentiality. Upon authorization from AHFC to render client files anonymous, Borrower 
agrees to mask client-identifying information in such way that said marking will not in any w:iy 
obstruct AHFC's monitoring and e\·aluation duties. Borrower agrees, :it all rimes, to keep 
confidential all client and personnel identifying infonnation and any information received by 
Borrower unless required b}' law to release such information. 

X. Personnel Policies. In the e\·cnt the number of full-time employees of Borrower equals fh·c 
(5) or more, personnel policies shall be established by Borrower in writing and shall be 
a\·ailable for examin:ition br AHFC. Such personnel policies, taken as a whole, shall be no 
more liberal than AHFC's personnel policies, procedures, and practices, including, without 
limitation, policies with respect to employment, snlary and wage rates, working hours nnd 
holidays, fringe bcnc:fits (health nnd hospitalization, retirement, etc.), \•acation and sick lca,·e 
privileges, :ind tt:t\•el. 

Y. Conflict oflnterest. 

1. Borrower co\·enants that neither it nor nnr member of ics go\·crning bod}' prescntlr h:ls 
any interest or shall acquire any inrcrcst, direct or indirecr, which would conflict in any 
m.'lnner or degree with the performance of sen·iccs required to be performed under this 
Loan 1\grccmcnt. Borrower further co\·cnants that in the pecfonnance of this Loan 
Agreement no pccson ha\·ing such interest shall be employed or nppointed as a member 
of its governing body. 

2. No officer, member, or employee of AHFC and no member of its governing body who 
exercises :tn)' functions or responsibilities in the rc\·icw or nppro\·aJ of the undcrt:iking or 
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carrying out of this Agreement, shnll (i) pnrticiparc in an)' decision relating to this Loan 
Agreement which affects his personal interest or the interest of :my cocporntion, 
pnrcncrship, or association m which he hns n direct oc indirect interest, or (ii) h:we an} 
interest, direct or indirect, in this Lonn Agreement or the proceeds thereof. 

Z. Nepotism. Borrower shall not emplor in any paid capncicy nnr person who is a member of 
the immediate family of: (i) a person who is currently emplo}•ed by Borrower, or (ii) a current 
AHf'C employee who hns cliscrctionacy' :mthoricy with respect ro this Lonn Agrcemcnr, or (iii) 
:i member of the AHFC or Borrower's governing body, without prior written approval by 
AHFC. The term ''member of the immediate family" includes: wife, husband, son, dnughrcr, 
mother, father, brother, sister, gr:mdfntl1er, grandmother, grandson, gr:mddaughter, brother· 
in-law, sister-in law, son-in-law, d:lughtcr-in-Jaw, mother-in-lnw, father-in-law, nunc, uncle, 
nephew, niece, fust cousin, stepparent, stepchild, h:llf-brother, and half-sister . 

• 
AA. Conttact Close Out. The conlr:'lcc close out package, together with a fin:il Payment Request, 

for the rime period co\·ercd by the l:isc in,·oice requesting a disbursement of Lonn Proceeds, 
shall be submitted by Borrowcr to the AHfC with respect to the Project within ninety (90) 
calendar days following the close of the term of this Loan Agreement, unless excended in 
writing by the AHFC, using the format as pro\'idcd co Borrower by the AHFC. 

BB. AudiL Borrower :igrees to submit to AHFC a completc sec of audited financial statements 
and the :mdiror's opinion :md management letters co\·ering Borrower's fiscal }'Car uncil the 
termination of this Lo:in Agreement :md the Note. 

1. Borrower, at its expense, shall contract with nn independent nudicor utilizing n Letter of 
Engagement. The auditor must be n Certified Public r\ccounr:tnt recognized br the 
rcgul:itory authority of the Sr:itc of Texas. 

2. Prior to the start of the audit, :i lcm:r of cngagemcnc between Borrower and their :tuditor, 
which details the sen·iccs to be prm·ided, including the audit requirements of this 
subsection must be executed. Borrower must pro\·idc r\HFC cwo (2) copies of a complete 
financial audit nnd the auditor's opinion and m:tnagemcnc letters wichin one hundred. 
eighty (180) calend:tr days following the end of cnch Borrower Fiscal Ye:ir, unless AHFC 
approYes altemati\'e arrangements in wriring. 

3. Borrower must pro\·ide AHFC with :mnunl audits ns required b}' chis subsection uncil 
tennination of this Loan Agreement, unless wah·ed by AHFC. 

4. The expirntion or rerminarion of this Lonn Agreement shall in no way rclie\·c Borrower of 
the requirement to complete the abo\·c audit requirements in the m:inner set forth. 

CC. Disclosures. If at any rime Borrower shall become aware of the existence or occurrence of 
:my fin:inci:il or economic comlicions or natur:il dis:isters which might ha,·e :i Materi.'ll .r\d\·ersc 
Effect, Borrower shnll promptly notify AHFC of the existence or occurrence thereof, unless 
AHFC has nctu.'ll notice thereof, and of Borrower's opinion ns to wh:u effect such mnr h:wc 
on the Property or Borrower. Borrower shall nlso gi\·e prompt notice to AHfC, unless AHFC 
hns nctua) notice thereof, of (1) the serious illness or death of anr principal or key employee 
of Borrower, (2) any litigation or dispute, threatened or pending against or nffccting Borrower, 

JESE Real Estate, LLC 
S538,355 HTF 

Page 15of23 Croslin Court 
Lonn Agreement 



:t Signntory P:trty, or the Property which could h:we a M:ueri:tl r\d,·erse Effect, (3) any Event 
of Defaulc, (4) an}' default hr Borrower or :tn)' accclerncion of any indebtedness owed by 
Borrower under any contract to which Borrower is :t pnrty which could h:t\•e n f\fotcrfal 
Adverse Effect, :ind (5) any change in the character of Borrower's business as it existed on the 
date hereof which could ha,•e a i\I:ueri.'ll Ad\·erse Effect. 

DD. Filing Documents. Borrower will file for record dlc Deed of Trust dmt secures the Note. 

EE. DeHvcry of Conuacts. Borrower will dcli\•cr to AHFC a true, correcc and complete copy 
of c:tch Contract within five (5) cnlendnr days :ifrcr the cxccucion of it br nil parties thereto. 
Within twenty (20) c:ilcndnr days after n request br AHFC, Borrower shall prepare and deliver 
to AHFC n complete listing of all Contracts, showing date, tcnn. p:ucies, subject matter, 
whether any defaults exist, and other informacion specified br AHFC, of or with respect to 
e:ich of such Contrncts, together with a true, correct and complete copy chereof (if so 
requested br AHFC). 

FF. Funhcr Assurances and Corrections. From time to time, at the request of AHFC, 
Borrower will (1) promptly correct :inr defect, error, or omission which may be discm•crccJ in 
che contencs of this Lonn Agreement or in :my other Lonn Document or in the execution or 
acknowledgment thereof; (2) execute, acknowlcdgc, dclh·er, record nnd/or file such further 
instruments (including, without limiL'ltion, amendmencs to th.is Loan Agreement, further deeds 
of trust, security agreements, financing srnrcments, continuacion statements and assignments 
of rents) :ind perform such further acts and prO\·idc such furdier assur:inces as may be 
necess:try, desirable, or proper, in AHFC's opinion, to carry out more effccti,·ely d1e purposes 
of this Loan Agreement and the Lonn Documents and to subject to the absolute assignments, 
liens and security interests hereof and thereof anr property intended by the terms hereof or 
thereof to be co\•ercd hereby or rheceby, including \\ithout limimcion, any renewals, additions, 
substitutions, replacements, or nppuctemmces to the Property~ (3) execute, acknowledge, 
dclh·er, procure, file, and/or record :mr documem or instrument (including \vithout limit:icion, 
:my financing statement) deemed ad,·is:ible br AHFC in AHFC's sole discretion to protect the 
liens and the securicy interests herein granted against the rights or interests of third persons; 
and (4) pay all costs connected with any of che foregoing. 

Section 16 NEG . .\TIVE Cn\'EN:\NTS. Borrower hereby unconditionaUy co,·cnants and agrees with 
.AHFC until the entire Indebtedness shall hn,·e been pa.id in full and all of the Obligations shall h:we 
been fully performed and discharged as follows: 

A. Use Violations. Borrower will not use, mainmin, operate, or occupy, or allow chc use, 
mnintcnnncc, operation, or occupancy of, the Property in :i.ny manner which (l) ,;olntes any 
Legal Requirement, (2) may be dangerous, unless safeguarded :ts required hr law and/or 
appropri.'lte insurance, (3) constitutes a public or prh-ate nuis:tncc, or (4) makes \•oid, ,·oidablc, 
or c:incdable, or increases d1c premium of, any insur:tnce then in force with rcspecc d1crcto. 

B. Waste: Alterations. Borrower will not commie or permit anr \V:tstc or impairment of rhe 
Property and will not (subject to the pro,·isions of subsection 7.D. and 16.K. hereof) without 
chc prior written consent of AHFC, make or permit to be mnde any :.ltcr:i.tions or additions 
to the Property of a matcri.'\l nature. 
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C. Replacement of Fixtures and Personalty. Borrower will not, without the prior written 
consent of AHFC, pcnn.it :mr of the Fb:rurcs or Personalty to be rcmO\·cd :lt any time from 
the L-in<l or Impro•.-cmcnts unless the remm·ed ircm is remo\•cd temporarily for purposes of 
maintenance and repair or, if rcmm·cd pennancntlr, is ccpl:tcc<l by :m :uticlc of equal suit:ibility 
wd value, owned by Borrower, free and clear of :my lien or securirr imerest except as m.-iy be 
ap1no\·ed in writing by AHFC. 

D. No Drilling. Borrower will nor, without the prior written consent of AHFC, pennic any 
drilling or exploration for or extraction, removal, or production of, any Minerals from the 
surface or subsurface of the L-tnd regardless of the depth thereof or the method of mining or 
extraction thereof. 

E. Additional Obligations. Borrower shall not cre:ite or incur :my additiomil li.'lbility, whether 
contingent or non-contingent, with respect to the Property that is secured by a lien on the 
PropCCt)', except as specifically allowed or contemplated pursu:im to the Lonn Documents or, 
in writing, b}' the AHFC. 

Section 17 EvENL'\ OF DEF.WJ.T. The principal indebtedness e\·idencc<l hr the Note or dtc 
unprud balance thereof :it the rime oucsc:mcling, shall be due and paynble at the election of the .r\HFC 
if any one or more of the following events shall occur for nnr reason whatsoever, and whether such 
occurrences shall be voluntary, involuntary or come about or be effected by operation of law, or 
pursuant to or in compliance with :my judgment, decree or order of any court or any order, rule or 
regulation of any administrative or Go\·emment.-il Authority and is not cured or corrected within the 
times and in the m.-inncr requited to cure or correct such e\·cnt of default by Borrower as requited by 
subsection 21.B of this Loan Agreement;, 

A. Payment of Indebtedness. Default shall be made in the cimcly and complete payment (br 
p::J.ymcnc or by credit as pro\·ided in the Note) of any installment or portion of the 
Indebtedness as and when the snme shall become due and p:ipblc, whether :it the due dntc 
thereof stipulated in the Loan Documents, upon ncccler:ition or otherwise; or 

B. False Representation. Any representation or warranty made by the Borrower herein or nnr 
statement or rcprescnmtions m:idc in any certificate, statement or opinion deli\·ercd to the 
AHFC pursuant to this Lonn Agreement, the Note, or any other Lonn Documents shall prO\'e 
to h:t\'e been incorrect in any material respect :is of the date made; or 

C. Performance of Obligations. Default shall be mndc in the performance or obscrnnce of 
any of the Obligations; or 

D. Default Under Other Lien Documents. Borrower shall default or commit an event of 
default under and pursuant to any other mortgage or security agrccmcnc which covers or 
affects any p:irt of the Property; or 

E. Abandonment. Borrower abnndons or rcmO\·cs all or subsr:intially all of the Improvements, 
Personalty or Fixrurcs without written :ipprO\·al from the r\HFC; or 

F. Discontinuance of Operations. Borrower ,·acatcs, or discontinues operations of or from, 
any substantial portion of the Property without written appro\·al from the r\HFC; or 
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G. Bankruptcy or Insolvency. Borrower shall ndm.it in writing its inability to pny its debts 
generally as they become due, make an :1ssignmcnc for the benefit of creditors, file :i peticion 
in b:mkruptcy, be adjudicated insoh·ent or bankrupt. petition or apply to any uibunal for the 
:ippoinuncnt of :in}' rccch·er or trustee thereof or of :iny substantial pnrt of its property or 
commence any proceedings under nny nrrnngement, readjustment of debt, or statute of any 
jurisdiction, whether now or hcrt.':lfter in effect; or there is commenced against Borrower any 
such proceeding which remains undismisscd for a period of thirty (30) calendar days; or 

H. Receivership. Borrower by any act indicates ils consent to, apprm·nl of or acquiescence in 
any such proceeding or in the appointment of any recch·cr or of any trustee for Borrower with 
respect to a subsmncinl part of its property; or 

I. Inability to Pay J udgmcnt. If :my final judgmenc for the parment of money that is not fully 
covered by liability insurance and is in excess of SI0,000.00 shall be rendered ngainst the 
Borrower concerning a cL'lim filed with respect to the Property and not dischnrged within 
thirty (30) calendar d:trs from the dnte of final disposition thereof including the exhaustion of 
all :tppellatc right~; or 

J. Non-compliance with Loan Documents. If Bottower defaults, breaches, or commits an 
event of default that is uncured pu.csuanc to anr other Lo:m Document; or 

K. Insurance not Maintained. If Borrower docs not keep in full force nnd effect or :tn)' 

agreement with a contractor of Borrower constructing lmpro\·cments or inst:illing Personalty 
docs not require such contractor to keep in full force and effect anr insurance covcrnges 
required by the Insurance Requirement of this Loan Agreement. 

Section 18 REMEDJf_'\ IN THE EVENT Of DEF.-\Ul.T. Upon the occurrences of any Event of Default 
as stated in Section 17 of this Loan Agreement AHFC may at any time, and without further notice 
take :my or all of the following nction: 

A If Borrower fails to cure such fa·em of Default within the time period prO\•ided b}' subsection 
21.B. of this Loan Agteement: 

1. demand repayment of the Note, and Borrower shall rem.it such amount to AHFC within 
ten (10) calendar da}'S thereof; 

2. cancel, suspend or tenninntc payment of anr funds due Borrower under th.is Loan 
Agreement; 

3. cancel, suspend or terminate this Loan 1\gcecment in whole or p:m; 
4. exercise control O\"er me collateral pursuant to the Deed of Trust; and 
5. pursue such other measures ns may be lawful, including suing for specific performnnce, 

for the reco\·ery of damages and for the release or rcrum of nll or part of the funds 
committed herein. 

B. 1 f the fa·ent of Default is m:.rcri.11, in addition to the remedies described in subsection 18.A. 
and an}' and all other rights, remedies and recourses available to it under any of the Lo:tn 
Documents or otherwise :wailable at law or in equity: 

1. suspend payment of :iny funds due the Borrower under this Loan Agreement; and 
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2. suspend the right of the Borrower to incur nnr additional obligationS' under this Loan 
Agreement in whole or pru:t; or 

3. suspend the right of the Borrower to continue any performance under this Lonn 
Agreement in whole or part. 

C. If the AHf-C elects to foreclose its lien securing performance of this Loan Agreement, such 
foreclosure shall not diminish or extinguish the obligation of Borrower to pay Liquidated 
Damages under this Loan Agreement. The parties specifically ngrce that p:t}•mcnt of 
Liquidated D:un:iges and foreclosure of the AHFC's liens arc two separate and distinct 
remewcs. 

Section 19 HOLD H.-\R.\U.E~" A.Np lNDE;\ll\!rJ)'. 

A. Injuries or Damages. Borrower shall perform nil duties hereunder :is an independent 
contr:tctor and :tn}' of its employees performing work required b}' this Loan Agreement shall 
be deemed solely employees of Borrower or its subcontractor. Borrower sh:ill s:we and hold 
harmless AHFC, its officers, agents, and employees from :iny and all linbilit}' of any narurc or 
kind on account of any claims, :tudit exceptions. dcm.'lnds, suits, or d:imngcs including 
reasonable attorneys' fees and court costs arising or resulting from injuries or damages 
sustained by :tn)' pecsons or property resulting in whole or in p:ut from d1e perfonnancc or 
omissions of anr employee, agenc, or rcprescntari\·e of Borrower. 

B. Any and All Liability. Borrower undert:ikes to indemnify and hold harmless AHFC, its 
board, officers, :igents :ind employees from any and all liabilit}', loss or damages AHFC m:iy 
suffer as a result of claims, demands, costs, or judgmcncs against it arising out of the 
pcrfonn:mce of the terms of this Loan 1\greement, pro\·ided that for so Jong as the Project 
:ind Property is subject to a loan held or insured by HUD, any Borrower indemnity obligations 
shall be limited to Surplus C:ish, as such term is defined in the Regulatory Agreement for 
Multifamily Projects by :md between the Borrower and HUD. his agreed that anr indemnity 
obligations herein or in an}' other document executed in connection herewith arc personal to 
Borrower or any other party entering an indemnification agreement with Lender. In the e\·cnt 
that HUD becomes a successor in interest to the Borrower, none of the indemnity obligations 
sh:ill apply to, or be binding on, HUD. 

Section 20 W.-\J\'ER C'JF NnTtCE. The Borrower hereby expressly wah·es any requirement for 
presentation, demand, protest, notice of protest or other notice or dishonor of any kind, other than 
the notice specifically pro\·idcd for in this Lonn Agreement. 

Secrion 21 NOTICES. 

A. AU notices, demands and communications prodded for herein or mnde hereunder shall be 
deli\·crcd, or sent by certified mail, rcrurn receipt requested, :idtlrcsscd in each case as follows, 
until some other address shall h:t\'C been designated in a written notice to the other pnrty 
hereto given in like manner: 

If intended for Bocrowcr: 
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Attn: Russell Artman 
7606 Bellflower CV 
Austin, TX 78759 

If intended for AHFC: 

Austin Housing Finance Corporation 
Attn: Ownership Housing Dc,·clopmcnt Program 
1000 East Ele\•enth Scrcct, #200 
Austin, Texas 78702 

and shall be deemed to h:wc been gh·cn or made when so dcli,·eced or mniled, except as herein 
otherwise exprcsslr prO\·idcd. Notificacion of :i change of address shall be dclh·cred to AHFC 
and Borrower within ten (10) calend:u days of such change of address. 

B. Notwithstanding nnything herein contained in this Lo:m Agreement, the Note or the Loan 
Documents securing same to the contrnrr, it is agreed that AHFC shall not dccbre nny 
:imounts owing in the Note immcdi:ucly due and payable if default is made in the payment of 
nny installmcnc of principal or interest thereon, as :ind when chc same is or becomes due, 
unless any such default has not been fullr cured within ten (10) calendar days after notice of 
such default shall ha\·e been gh·cn to Borrower. Further, notwithstanding anything hcre?in to 
the contrary, it is agreed ch:it the AHFC shall not declare anr amounts owing on the Note 
immcdintelr due and p:t}'ablc in the c\·cnc of a default or breach by Borrower of :iny of the 
co,·cn:mts or obligations herein contained or contained in any instrument securing the 
parment of the Note or executed in connection herewith other than the covenant to cimely 
pay inst.illments of principal and interest on the Note, unless any such default has not been 
fullr cured within thirty (30) calendar days after nocicc of such default or brt-ach shall ha\•c 
been given to Borrower; pro\·ided, howe\·cr, if Borrower commences the process of curing 
such default and notifies .r\HFC of such action within such thirty day period, or within any 
subsequent thirt}• day period, and proceeds diligently and continuously toward fully curing 
such default, Borrower shall have :in additional period, in increments of thirty (30) calendar 
days each, up to ninety (90) calendar dars to fully cure such default. Any such notice shall be 
gi\•en in writing and shall be deemed to be given three (3) calendar days after the date such 
notice is deposited, postage prepaid, ,·ia certified mail, rerum receipt requested, in the U.S. 
mail addressed ro Borrower at the :iddrcss set forth in subsection 21.A. of this Loan 
Agreement. 

Section 22 SUR\'t\'.\L OF REPRF.SF.NTATIONS Cnn:N:\:-.!TS .iND \V·\Rll\NTIES. .r\11 representations, 
co\•enants and warrnnties contained herein shall sun-h·e the execution :ind delivery of the Loan 
Documents, any investigation at any time made br the AHfC or on its bch:tlf, and anr sale or transfer 
of the Lo:tn Documents. 

Section 2l ENTIRE AGREE~IF.NT. CO!'STIWCTI< ll' .\1':0 A\\IEND:\IEl'T. The Loan Documents 
constitute the entire agreemcnr between the parties pertaining to the subject maucr hereof and 
supersede all prior and contemporaneous agreements and undcrsrnndings of the parties in connection 
therewith. These Loan Documents may not be changed, amended or terminated orally but only br 
agreement in writing and signed br the party against whom enforcement of any change, amendment 
or rermination is sought. Pro,-ided the amendment docs not increase the Loan amount, the City 

JESE Real Est.'lte, IJ~C 
$538,355 HTF 

Page 20of23 Croslin Court 
Loan Agreement 



Mnnngcr or the City M:mnger's designce is authorized to c:x:ccurc nnr amendment co the Lonn 
Documents without further nuthorizntion br d1e AHFC Board of Dircctocs. 

Section 24 FORCE MA!EURE. 

A. The failure of n pnrt}' to perform its obligations hereunder shall be excused to the 
extent, and for the period of time, such failure is caused br the occurrence of an c\•ent of 
Force t-.fojcurc. Force Mnjcurc shall mean nets nnd c\·cnrs not within the control of the party 
claiming suspension, and which thnt pacey has been unable br the exercise of due diligence to 
:woid or prc\·cnt. fa·ems of Force Majcurc include, without limitation: Acts of God; strikes, 
lockouts or other industrial disputes; innbilit) to obtain mntcri.11, equipment or labor; 
epidemics, cidl disturbances, nets of domestic or foreign terrorism, w:us, riots or insurrections: 
l:indslidcs, lightning, enrthquakes, fires, storms, floods or washouts; arrests and restraint of 
rulers nnd people; interruptions by go\"cmmcnc or court orders; present or fucure orders of 
any regulncorr body ha .. ·ing proper jurisdiction and authority; explosions; nnd break:ige or 
accident to mnchincC)·· force Mnjeure docs not include economic or market conditions wh.ich 
affect a parry's cost, bm not its nbility, to perform. 

B. Nothing contained herein shall be construed ro n.-quirc a p:trty to settle n strike or 
other lnbor dispute against its will. 

C. The party in\·oking Force Mnjeurc shall gh·c prompt, timely and adequate notice to the 
other party, by facsimile trnnsmission, email or telephone confirmed promptly thcrcnfrer in 
the manner and nt the address set forth in subsection 21.A. of this Lo:m Agrecmenr, and shall 
use due diligence to rcmedr the c\·cnt of Force Mnjeurc, as soon as reasonably possible. 

Section 2.5 p,.w~lf:'\IT. The Borrower will p:ty co AHFC nt its notice nddress specified in subsection 
2 l.A. of this Loan Agreement, or :a such other nddrL-ss as it mnr designate in writing, :ill amoums 
payable with respect to the Loan Documents. 

Section 2'i LEG.-\1. COUNSEi.. The parries arc each represented by legal counsel nnd ha\·e negotiated 
the Loan Documents with benefit of such counsel. 

Section 27 SUCCESSOR .\ND As.-;rGNS. All co\·ennnrs, ngreemems, representations and warranties 
made in the Lonn Documents or in certificates dcli,·cce<l in connection hcrcwitll shall, whether so 
expressed or not, bind and inure to the benefit of the successors and permitted assigns of the Borrower 
:ind AHFC~ 

Section 28 Cnu:-.:TERP:'i.RTS. TI1csc Loan Documcnrs mar be cxecurc<l in multiple originnls. 

Section 29 SEVER.-\BILl1Y. In the C\'cnt that anr provisions of the Lonn Documents or any other 
instrument executed :it closing or the application thereof [0 nnr person ot circumstances shall be 
declared to be invalid, illegal, or unenforceable by a court of compelcnt jurisdiction, the remainder of 
such provisions nnd agreements shall nc\·crthelcss remain in full force and effect; :ind to this end, the 
p[O\'isions of :ill co\·ennnts, conditions and agreements described herein ace deemed se\'ernblc for thjs 
purpose. 

Section 30 No \V . .\1\'ER; REMEDJE.<; CUMUL:\Jl\"E. No exercise, partial exercise, failure, forbc:u:mcc 
or delay on the pa[[ of the AHFC in cxercising nny power or right under the Loan Documents shall 
opcrnte as a wah•cr of the powe[ or right, except as specifically pro\•ided herein. No remedy confcncd 
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in che Loan Documents is intended to be exclush•c of any other remedy, :tnd each and e\·cry other 
remedy given hereunder or now or hereafter existing at lnw or in equity by starutc or otherwise, may 
be sought by the enforcing party. 

Section 31 EXECUTION BY ADDITIONAL P,-\RTIF.S. \'Vhcn any Sign:uocy Pnrty joins in the execution 
of any of the Loan Documents, said party has done so for the purpose of consenting ro all of the 
terms and conditions in such instrument and agrees by such execution to be bound hereby. 

Section 32 SUR\'JV.-\1. Of ORT.!G.:\TJON~. All obligations of Borrower under the Loan Documents, 
which ha\•e not been fully performed, paid and satisfied :it the rennin:ition of this Loan Agreement, 
shall sun•h·e the termination. 

Section 33 ALTER.'=:\Tl\'E D1:-;rUTE RE~Ol.UTION. Initiation of any alremnti\•e dispute resolution 
under this Section 33 shall not relieve either party of its obligations under the Loan Documents 
regarding m:mers not disputed. Any agreement renchcd under this Section 33 shall be enforceable as 
a settlement agreement in any court h:wing jurisdiction thereof. 

A. If n dispute arises out of or relntes to the Loan Documents, or the bre:i.ch thereof, the parties 
:lgcec to negotiate prior to prosecuting a suit for damngcs. However, this Scccion 33 docs not 
prohibit the filing of a lawsuit to toll the running of a statute of limitations or to seek injunctive 
relief. Either party may make a written request for a meeting between reprcscntnth·es of each 
party within fourteen (14) cnlendar dnys after receipt of the request or such Jatcr period as 
agreed by the parties. Each party shall include, ac a minimum, one (1) senior lc\·el indhidual 
with decision-making authority regarding the dispute. The purpose of this and any subsequcnc 
meeting is to nttempt in good faith to negotiate a resolution of the dispute. If, within thircy 
(30) calcncbr days after the initial writrcn request for a meeting, the parties h:wc not succeeded 
in negociating a resolution of the dispute, they will proceed directly to Mediation as described 
in subsection 33.B. Negotiation as described in this subsection 33.A may be wai\•ed by n 
written agreement signed br both parries, in which event the parties shall proceed directly to 
Mediation ns described in subsection 33.B. 

B. If the procedure ro resoh·c the dispute through negotiation as described in subsection 
33.A. fails oc is wah·ed in accordance with subsection 33.A, the parties agree to participate in 
Mediation in good faith for up to forl)•·fa·e (45) calendar days immcdiarely following chc 
failure or waiver. The parties agree co pay the fees and expenses of the 1\Icdiation equally. In 
the event either party fails to reach resolution of the dispute through Mediation, then each 
party is released to pursue any other remedies available to each party. 

Section 34 GO\'ER.'JlNG L:\W. The Loan Documents shall be go\·cmed by and interpreted in 
accordance with the laws of the Stare of Texas. Alchough drafted by the AHFC, the Loan Documents 
shall be fairly construed, neither more strongly for nor against any party. 

Section 35 PF.RFOR..\L"NCE VENUH. The Loan Documents shall be performed in Tra\·is County, 
Texas. Venue shall be in Tra\•is Countr, Texns. 
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EXECUTED AND DELIVERED cffccth·c as of the date first nbo\'c written. 

Borrower: }ESE REAL ESTATE, LLC 

c...-------,,~ 
B•: 
NAME: Russell Artman 
TITLE: Director 

AHFC:AUSTIN HOUSING FINANCE CORPORATION 

Name: Rosie Truelo\·c 
TlnE: Treasurer 

Atmched Exhibits: 
E.."\.1-llBIT A - Definitions 

• I Date Signed 

Date Signed 

EXHIBIT B - Statement of Work and Budget (plus :machmcnts) 
E..~IBIT C- Declaration of Rcsuicth·c Co\·cnant Regarding Affordable Housing Requirements 
E..'\.HIBIT D - lnsur:mce Requirements 

PREPARED IN THE LA \YI OFFICE OF: 
City of Austin 
Law Department 
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FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS 

<·~ · .-.~ 
. [.,, ~ A-. Jl.J-..... -.~ 

· $ - Dana DeBeauvolr, County Clerk 
· Travis County, Texas 
May 08, 2019 04:23 PM Fee. S58.00 

2019066442 
•Etectron:cally Recorded• 

SL> CAUi' IC, - t./ I Sl>ll 3. ttn--
No11CE OF CONFIDENTIALITY 
RIGHTS: If you are a oatural pccson, you 
may remove or suike aoy or aD of the 
following illtoauatioa from any imtrumcut 
tha1 uamfcis an in~est in real property 
before it is 6Jed for record in the Public: 
Records: Your Social Security number or your 
driver& liccme number. 

Effective Date: 

DEED OF TRUST 
AND 

SECURITY AGREEMENT AND FINANCING STATEMENT 

____ rn_~ ______ 1.__. 2019 

Gau1tor: jESE REAL EsrATE. LLC, a T c.-us limited liabilit}· company 

Grantor's Mallin& Address: 76-06 Bell1lowcr CV 
Austin, TX 78759 

Tmatce: Rosm TltUELOVE 

Trustee's Mailing Address: ."\ustio Hou.sing F°UWtcc Corporation 
Attn.: OHDA Progam 
1000 East Eleventh Stn:cc - Swtc 200 
Ausrin, Tmris Count;, Texas 7fl702. 

Lender: AUSTIN HOUSING FINANCE CORPORATION, a Texas public:. oon· 
pro6t c:orpo12tion 

Lc:ndcr'a Mailing Address: i\ttn: OHDA Progum 

Nore: 

l 000 East Eleventh Street • Suite 200 
Austin. Tnris County, Taas 78702 

natc: ___ ro __ ~rLYJ~-7_..__. 2019 

Agrcemenr: Dc:vclopmcut Pxogam Loan Agn:i:uu:nt 

Loau amouuc: US $ 538,355 

Borrower: JESE REAL Est.ATE, LLC, a Tc::us limited liability c;ompaoy 

JESE Real En:iiE, U.C 
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Lender. AUSTIN HOUSING FINANCE CORPORATION, a Tens public, nonprofit 
corporation 

Propctty (including any improvements): 

The certain rw p.ropetty more p:irtic:ubrly described on Exhibit "A" attached to thls Deed of Trust 
and Security Agreement and Fimncing Statement C'Deed of Trust'') a.od by this .reference 
incorporated in .it, :uid :all righcs, odes and interests appurtenant theteto. The Property is generally 
lo~tcd ac 300 E:a..st Croslin Sa:ccc, Austin, Tc.vis County, Tens 78752. 

Prior Liens: None. 

Other Exceptions to Conveyance and Warranty: 

JJcns described u part of the consideration and any other liens described in this deed as being either 
assumed or subject to which title is t!lkeo; validly existing C2.Scmcnts, rigbts-of-W2y, aod presa:iptive 
rights, whether of record or oot; all ptcscntly recorded and validly existing instiumencs, other than 
conveyances of the surface fc:c estate. that llffcct the Ptopcrty; and taxes for 2019, which Lender 
assumes and agtees to pay, but not subsequent ZlSSessments for that and prior ycus due to change in 
land usage, ownenbip, or both, the payment of which Gnntot assumes. 

For value received and to secure pa.ymeot of the Note aod perl'omwlce of the Obligations, Gra.ntor 
conveys the Property to TIUStec in trust. Gantor w:unnts and agrees to defend the title to the 
Property, subjcc:t to the Other Exceptions to Conveyance and Wur.mty. On payment of the Note 
and all other amounts. secured by this Deed of Trust, including without limiation the Indebtedness 
described in the Obligarion :and performance of all other noo-mooetuy obligatiom of G.rantor under 
the Note and the Oblig:ltioo, this Deed of Trust will have no further effect, and Lender will .release it 
at Gr:aotor's expense. 

Clauses and Covenants 

Section 1 GRANTOR'S OBLJGATIONS 

GI2.lltor agtecs to: 

1.1 keep the Property in good repair and condition; 

1.2 pay llll taxes and assessments on the Property before delinquency; 

1.3 defend title to the P.roperty subject to the Other Exceptions to Conveyance and 
W8.Ir.lnty and preserve the lien's ptiotlty as it is established by this Deed of Trust; 

1.4 maintain. in a. fottn acceptable to Leader, all inSU12ncc covCDges with .respect to the 
Property, .revenues generated by the Property, ::and operations on the Property that 
Lender reason:i.bly requires under the lnsunncc Requirements stated .in the Loan 
Agreement ("Insua.ncc Requirements"), issued by insure.s:s and written on policy foans 
acceptnble to Lender at least thirty cale:nclu days before the expiration of existing 
covcngc; 

}ESE Real Estate, UC 
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1.5 obey all b:ws, onlimnces1 and restrictive covenants applicable to the Property; 

1.6 keep :my buildings occupied as icquired by the In.sur.tncc Rcquiremeots; 

1.7 if the lien of this Deed of Trust is not :i first lic:n, p~y or c:i.use to be paid all prior lien 
notes and abide by or cause to' be abided by 2ll prioc lien instruments; 

1.8 notify Lender of :iny change of address; and 

1.9 comply at all times with the requirements, covcn:uits, temis and conditions of the Loan 
Agreement and Note. 

Section 2 J.~tpER'S RIGHTS 

2.1 Lender may appoint in writing a substitute tniste~ succeeding to all rights and 
responsibilities of Trustee. 

2.2 If the proceeds of the Note arc used to p11y any debt secured by prior liens, Lender is 
subrogated to all the rights and liens of the holders of' any debt so paid. 

2.3 Lender imy apply any proceeds received under the property iosur:a.ncc policies covering 
chc Property either to reduce the Note or to rcpm or rcphce d:unaged or destroyed 
improvements covered by the policy. 

2.4 Notwithst:uldiog the tenns of the Note to the cono::u:y, and unless appliable law 
prohibits, all payments received by Lender from Gr.toter under the Note, the Loan 
Agreement or this Deed of Trust ma;. at Lender's discretion, be applied first to amounts 
payable under this Deed of Trust and then to :imounts due :ind payable to Lender undu 
the Note or with iespecc to the Loan Agreement, to be applied to late cll2.rges, princip21, 
or interest in the order Lender in its discretion determines. 

2.5 If Granter fails to perform any of Obligations, Lender may perform. those Obligations 
and be reimbursed by Granter on dem1\1ld for any amounts so paid, including attomcy's 
fees, plus inti:rcst on those amounts from the: dates of payment :it the rate su.ted in chc 
Note for Matured, Unpaid amounts. The amount to be reimbursed will be sccuicd by 
this Deed of Trust. 

2.6 If there is a dc&ult on the Note or the Loan Agreement or if Gnntor fails to perform. 
any of the Obligations under the Loan Agreement and the default continues after any 
required notice of cbe de&ult and the rime allowed to cure, Lender may: 

2.6.1 declare the unpaid principal balance and earned interest on the Note 
immediately due and/or declare the noo-moncmry obligations under the Note 
md/ or the Loan Agreemcm not performed or not pctformablc; 

2.6.2 direct Trustee to foreclose this lien, in which case Lender or Lender's a.gent will 
ause notice of the foreclosure saJc to be given as provided by the Texas 
Property Code as then in effect; and 

2.6.3 purchase the Propetty at any forcclosw:c sale by offering the highest bid and 
then have the bid credited on the Note. 

2. 7 Lender may remedy any default without w2iving it and may w:Uvc any default withouc 
waiving any prior or subsequent default. 

JESE Real Estate, UC 
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Section 3 IRUS"TEE'S RlGHTS ANO DUTIES 

lf dii:ected by Lender to foreclose this lien, Tius«c will: 

3.1 c1thci peaooally or by agCJJ.t give notice of the foreclosure sale as required by the T c:us 
Propetty Code as then in effect; 

3.2 sell a.ad convey all ot part of the Property "AS 1511 to the highest bidder for c:asb with a 
gene:ctl w:u:r:wty binding Grantor, subject to the Prior Lien and to the Other Exceptions 
to Conveyance and W:i.crancy and without representation or w:u:ranty, express or 
implied, by Trustee; 

3.3 from the ptoceeds of the sale, pay, in this order: 

3.3.1 expenses of foreclosure, including a. J:easonable commission to Trustee; 

3.3.2 to Lender, the fUll :&mount of principal, interest, attorney's fees, aod other 
charges due and u.np2id; 

3.3.3 any 2ttlount:s requited by law to be plaid before payment to Grantor; and 

3.3.4 to Gnntoc, any b:i.bncc. 

Section 4 GENERAL PROVISIONS 

4.1 H any of the Property is sold under this Deed of Trust, Granter must immediately 
surrender posscs:tion to the purchaser. If Granter fails to do so, Granter will bei;omc a 
tenant at suffct'21lce of the pw:ch:ase:, subject to an action for forcible detainer. 

4.2 Recicals in any trustee's deed cooveyiog the Property will be presumed to be cruc. 

4.3 Proceeding under this Deed of Trust, 61ing suit for foreclosure, or pursuing aoy other 
tcmcdy will not constitute sui election of remedies. 

4.4 This lien will remain supcriox to lieus lat~ created even if the time of payment of all or 
part of the N otc is cxteodcd oc put of the Property is rd.cased. 

4.5 If any portion of the N otc annot be lawfully secutcd by this Deed of Trost, payments 
will be applied first to disclwgc that portion. 

4.6 Gran.tor assigns to Lender all amounts payable to or received by Gnntor from 
coodemnation of all or part of the Property. from private s:ile in lieu of condcmmtion, 
and &om <bzmgcs caused by public works or coosttuc:rion on ot oe2r the Property. 
Aftct deducting any expenses incw:rcd, including attorney's fees aod court and other 
costs, Lender will either release any remaining amounts to Gr.inter or :ipply such 
amounts to reduce the N otc. Lender will not be liable for failure co collect or to exercise 
diligence in collecting any such amounts. Granter will immediately gWC Lender notice 
of any nctwtl oc threatened proceedings for condemnation of all or put of the Property. 

4.7 Grantor assigns to Lender absolutely, not only as colh.teal, all present md future rent 
and other income and receipts from the Property. Grantor war:cants the validity and 

]ESE Rc:il Esate, llC 
$538,355 HTF Pagc4 of9 

Deed ofTru.st 
Croslin Court 



2019066442 Page 5 of 9 

enforceability of the 2Ssigoment. Lender may exercise Lender's rights :ind remedies 
under this puagraph without taking possession of the Property. Len~ will apply all 
rent and other income st0.d receipts collected under this par:igcaph fust to expenses 
incurred in exexcising Lenders rights and remedies and then to Gunter's obligations 
wider the Note, with respect to perfomiing the Loan Agreement md this Deed of Trust 
io the otder dctcanined by Lender. Lender is not required to act under this paugmph, 
and acting under chis paapph does not Wllive any of Lcnd.e:r's other rights or remedies. 
If Graotor becomes a voluntary or i.ovolunt2Iy debtor in banlc:uptc:y, Lenders filing a 
proof of claim in bankruptcy will be deemed equivalent to the appointment of a receiver 
under Texas law. 

4.8 1lUs Deed of Trust also secures payment of any debt that Gttntor may subsequently 
owe to Lender; when ir acaucs, any such future debt will beu interest at the ntcs 
prcmded in the Note, and in all respects will be dc:cmed a. part of the debt secured by 
this Deed of Trust. 

4.9 As provided for in the Loan Agreement, the Loan to Borrower was nude for the express 
purpose of. (a) rehabilititing sixteen (l 6) apartments on the Ptopcny; (b) convening the 
same to condominiums; (c) constructing an sadditio~ condominium unit on the 
Property; (cl) selling seventeen (17) of the tesulting condominiums as sl.ffotdable housing; 
and (c) selling four (4) additionml condominiums without afford.able housing testrictioos. 
The t:D.osfcr of t:bc seventeen. (17) condominiums will require serial, pa.rrial releases of 
the Property &om the Note and this Deed ofTnist. 

4.10 Provided(~) there exists no event of default under the Note, the Loan .Agreement or 
this Deed of Trust, (b) no event has occurred that, with notice, passage of time. or both, 
will become m event of default; (c) the Decmatioo of Restrictive Covcoa.ot R.eguding 
Affordable Housing Requirements (the "CovCll2nt'') defined in the Loan Agreement has 
been duly executed and filed of record; (d) the unit or condominium being transfci:rcd 
by Granter is to an Eli!iblt Ho111thold as that tci:m is defined in the Lo:in Agreement; :ind 
(e) the Buyer/ Gantce of the condominium has executed a Resale Rcsaiction Agreement 
and Covenant Limitations on Resale Price aod Buyer Income in accorduice with the 
Covenant, Gnntot nuy have released &om all liens securing the Note and this Deed of 
Trust one or more units or condominiums out of the Property by paying to Lender the 
rele2Se ptlce per condominium/unit as follows: 

4.10.1 lbc release price per condominium/unit will be $1. 

4.10.2 The release price pa.id by Gnntor will be applied by Lender as a prepayment on 
the Note. All p~yments for partial releases will be applied as a prepayment on 
the Note. 

4.10.3 At the time a partial release is requested, the party requesting the rcl~se must 
fumish to Lender a plat of survey, or other suitable lcgul description of the 
property to be released indicating the unit/coodomioium to be rdeased and its 
.rc.btiooship lO the portion of the Property not to be released. All ~-penses 
incident to the granting of putial releases will be home b; the party requesting 
the tcl~c, including but not limited to the cost of the survey atJ.d/ or other legal 
dcscripti9n, Lender's attorney's fees. atJ.d recording costs. 
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4.11 Regarding the four (4) units or condominiums from the Prope.tty not 5Ubject to the 
affordable housing tequircmcots, the conditions in subsections 4.lO(c) through (e) sbdl 
not be applicable to the p:utW release, but the partial release shnll otherwise be subject 
the tcons, conditions 2tld requircmeots of subsection 4.10 

4.12 Int.er:est on the debt secured by this Deed of Trust will not exceed the maximum amount 
of nonusw:ious interest that auy be contracted for, taken. reserved, chugcd, or rcccivcd 
under Law. Any intctest in excess of that ma.'timum amount will be credited on the 
principal of the debt oi. if tlut h2s been paid, refunded. On any acce!cntion or required 
or pennittcd prepayment, any such e..~cess will be canceled automatically as of the 
acc;daation or prepayment or, if already J>2id, aeditcd on the principal of the debt or, 
if the principal of the debt hu been paid, refunded. ibis provision eve.aides any 
conflicting provisions in this and all other instruments conceming the debt. 

4.13 In no event D12.Y this Deed of Trust secure payment of any debt that may not lawfully 
be secured by a lien oa re21 estate or CJ:C2te a lico otherwise prohlbitcd by law. 

4.14 If the Property is u:ansfcc:ed by foreclosure, the tr.msfercc will acqull:c title to all 
insucmcc policies on the Property, including all paid but uncamcd premiums. 

4.15 Grantor agrees to fumi.sh on Lendcr1s request evidence sa.tisfactory to Lender that all 
taxes and assessments on the 'Property have been paid when due. 

4.16 Gr.ultoi: agrees to allow Lender or Lendci:'s agents to enter the Property at i:casonab)e 
times and inspect it and any personal property on which Lender is gr.anted a security 
interest by this Deed of Trust, pumw:it to Section 15.S. of the Loan Agreement. 

4.17 Wheo the context requires, smgular nouns and pronouns include the plur:al. 

4.18 The tenn Nott includes all extensions and .renewals of the Note and all amounts sccuicd 
by this Deed of Trust. 

4.19 The term Lender includes :any mOrtg2gC se.rvi<:cr foi: Lender. 

4.20 This Deed of Trust binds, benefits, and may be enforced by the successors io interest 
of all parries. 

4.21 If Granter and Boaowcr arc not the same person, the tcnn Gran/or includes Borrower. 

4.22 <;7.antor and each surety, cndo.rscr, and guarantor of the Note W2.ive all dcm:and for 
payment, presentation for paymcot, notice of intention to accelci:ate matw:ity, notice 
of accclcr.ation of maturity, protest, and aotkc of protes~ to the atent pcmiicced by 
law. 

4.23 G.rantor agrees to pay reason.able attomcy's fees, ttustcc's fees, and court and other 
costs of enforcing Lender's rights under this Deed of Trust if this Deed of Trust is 
placed in the lu.nds of an :Utomcy for enforcement. 

4.24 If any provision of this Deed ofTtu!t is determined to be invalid or unenfor<:cablc, 
the validity or enforceabilicy of my other provision will not be illcctcd 

~E Ral E.st:ate, U.C 
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4.25 Grantot represents t:lut this Deed of Trust and the Note are given for the purpose of 
secw:ing Housing Trust Funds provided for rehabilitation and coostruction costs 
associated with tbe P~ojcct pursuant to the: Loan Agreement. 

}ESE RC2l Es1111e, llC 
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Boaower. JESE REAL ESTATE, LLC 

ATTACHED: EXHIBIT A - Lcgru. Description of Property 

STATE OF TEXAS 

COUNTY OF TRAVIS 

RECORD AND RETURN TO: 

Austin Housing Fimuce Cocpomtioo 
Attn: OHDA"Pxogr:un Mmagcr 
1000 E.Ast Eleventh Street - Suite 200 
Austin, Tc.us 78702 

JESE Real Estate, ILC 
$538,355 JITF 

(Acknowledgment) 

§ 
§ 
§ 
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7 2or7 2019, by 
of JESE Real Estate, U.C, 

PREPARED BY: 
City of Austin 
Law Department 
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EXHIBIT A 

Legal Dcscrlptioa of the Property 

The legal description of the Property referred to in this instnunent is described as follows: 

Lot A, ~'\fPTON PLACE, according to the aup or plat thereof, recorded in Volume 47, Page 29, 
Pb.t Records, To.vis County, 1·cxas. 

]ESE. R.esl. Es1atc. LLC 
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r:;;;o CXQ[' IC, · L/ I 51.>ll ,3.. ~ 
NOTICE OF CONFIDENTIALITY 
RIGHTS: If you are a natural person, you 
may remove or strike any or all of the 
following information from any insuumcnt 
that transfers an interest in real property 
before it is filed for record in the Public 
Records: Your Social Security number or your 
driver's license number. 

Effective Date: 

DEED OF TRUST 
AND 

SECURITY AGREEMENT AND FINANCING STATEMENT 

Granter: }ESE REAL ESTATE, LLC, a Tc.•ms limited liability comp:tn}' 

Grantor's Mailing Address: 

Trustee: 

7606 Bellflower CV 
Austin, TX 78759 

Rosm TRUELOVE 

Trustee's Mailing Address: Austin Housing Finance Corporation 

Attn.: OHDA Program 
1000 East Eleventh Street - Suite 200 
Austin, Tr:wis County, Texas 78702 

Lender: AUSTIN HOUSING FINANCE CORPORATION, :i Texas public, non 
profit corporation 

Lender's Mailing Address: Attn: OHDA Pcogr:im 

Note: 

1000 East Elc\•cnth Street - Suite 200 
Austin, Travis County, Texas 78702 

Date: ____ m'--&...::;;.o~"""""""...__7 __ , 2019 

Agreement: Development Program Loan Agreement 

Loan amount: US $ 538,355 

Borrower: }ESE REAL ESTATE, LLC, a Texas limited liabibcy companr 

JESE Re:il Esme, l..LC 
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Lender: AUSTIN HOUSING FINANCE CORPORATION, n Texas public, nonprofit 
corporation 

Property (including any improvements): 

The certain rc:al propcrt}' more p:irticul:uly described on Exhibit "A" :machcd to this Deed of Trust 
and Security .r\greement nnd Financing Stntemcm ("Deed of Trusc") and by this reference 
incorporated in it, and nil rights, titles and interests appurtenant thereto. The Property is gener:tU)' 
located at: 300 East Croslin Street, ;\usrin, Trads County, Tc:\as 78752. 

Prior Liens: None. 

Other Exceptions to Conveyance and Warranty: 

Liens described :is part of the consideration :ind :my other liens described in this deed :is being either 
assumed or subject to which title is taken; \'nlidly existing casements, rights-of-way, and prescripth•c 
rights, whether of record or not; all presently recorded and validly existing instruments, other than 
con\'eyances of the surface fee cst'lte, that :iffect the Property; :ind taxes for 2019, which Lender 
assumes and agrees to pay, but not subsequent assessments for that and prior years due to change in 
land usage, ownership, or both, the payment of which Grantor assumes. 

For \'aluc received and to secure payment of the Note and performance of the Obligations, Grnntor 
convers the Property to Trustee in trust. Grnntor w:urnnts and agrees to defend the tide to the 
Propcrt}•, subject to the Other Exceptions to Con\"eyancc and Warranty. On payment of the Note 
and nU other amounts secured by this Deed of Trust, including without limitntion the Indebtedness 
described in the Obligation and performance of all other non-monetary obligations of Grantor under 
the Note and the Obligation, this Deed of Trust will ha\•c no further effect, and Lender will release it 
at Grantor•s expense. 

Clauses and Covenants 

Section 1 GRANTOR'S OBUGA TIONS 

Grnntor agrees to: 

1.1 keep die Property in good repair and condition; 

1.2 pay all ta.'l\es and assessments on the Property before delinquency; 

1.3 defend tide to the Property subject to the Other Exceptions to Conveyance nnd 
Wnrrnnty nnd preserve the lien's priority as it is established by this Deed of Trust; 

1.4 m:iintnin, in a form acceptable to Lender, all insurance co\•eragcs with respect to the 
Property, revenues generated by the ProperC}', and operations on the Property d1nt 
Lender reasonably requires under the Insurance Requirements stated in the Lonn 
Agreement ("Insurance Requirements"). issued by insurers and written on policy forms 
accept.ible to Lender nt least dlirty cnlend:u d:t}'S before the expiration of existing 
coverage; 

JESE Real Es1a1c, LLC 
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1.5 ober nll bws, ordinances, :md restrictiYe covcn:tnts applie:tble to the Property; 

1.6 keep nny buildings occupied as required br the Insumnce Rcquarcmcnts; 

1.7 if the lien of thls Deed of Trust is not a first lien, pay or cause to be paid nU prior lien 
notes and abide by or cause to be abided by all prior ticn instruments; 

1.8 notify Lender of any change of address; ::ind 

1.9 comply at aU rimes with the requirements, co\•c:nants, terms and conditions of the Loan 
Agreement and Note. 

Section 2 LENDER'S RIGHTS 

2.1 Lender mar appoint in writing a substitute trustee, succeeding to all rights and 
responsibilities of Trustee. 

2.2 If the proceeds of the Note arc used to pa)' nnr debt secured b)' prior hens, Lender is 
subrogated to :ill dle rights and liens of the holders of any debt so paid. 

2.3 Lender mar apply an)' proceeds recch•ed under the pmpert)' insurnnce policies co\·ering 
the Property either to reduce the Note or to repair or repl:ice damaged or destrorcd 
improvements covered by the polic)'· 

2.4 Notwithstanding the terms of the Note to the contr:Uj', and unless applicable law 
prohibits, all payments received by Lender from Grantor under the Note, the Loan 
Agreement or this Deed of Trust may, at Lender's discretion, be applied first to amounts 
payable under this Deed of Trust nnd then to amounts due and payable to Lender under 
the Note or with respect to the Loan Agreement, to be appbed to lnte charges, principal, 
or interest in the order Lender in its discretion determines. 

2.5 If Grantor fails to perform any of Oblig:itions, Lender may perform those Obligations 
and be reimbursed by Grantor on demand for any nmounts so paid, including nttomey's 
fees, plus interest on those amounts from the dates of payment at the rate stated in the 
Note for Matured, Unpaid amounts. The amount ro be reimbursed will be secured by 
this Deed of Trust. 

2.6 If there is a default on the Note or the Loan Agreement or if Gr.mtor fails to perform 
:my of the Obligations under the Loan Agreement and the default continues after any 
required notice of the default nnd the time allowed to cure, Lender m:iy: 

2.6.1 declare the unpaid principal bal.nnce and earned interest on the Note 
immediately due nnd/or declare the non·monetary obligations under the Note 
:ind/ or the Loan Agreement not performed or not performable; 

2.6.2 direct Trustee to foreclose this lien, in which case Lender or Lender's agent will 
c.'lusc notice of the foreclosure sale to be given :as pro,rided by the Texas 
Property Code as then in effect; nnd 

2.6.3 pw:chasc the Propcrq• at :my foreclosure sale br offering the highest bid and 
then ha\'C the bid credited on the Note. 

2.7 Lender mar remedy anr default wid1out wai,·ing it and may wnh·e any default without 
wai\-ing any prior or subsequent default. 
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Section 3 TRUSTEE'S RIGHTS AND DUTIES 

If directed by Lender to foreclose this lien, Trustee will: 

3. 1 either persom1lly or by agent give notice of the foreclosure sale as required by the Texas 
Property Code as then in effect; 

3.2 sell and com·cy all or part of tllc Property 0 AS IS" to the h.ighcst bidder for cash with n 
gcncrnl warrant)• binding Granter, subject to dlc Prior L.ien and to dlc Omer Exceptions 
to Com·eynnce and \'(/arranty and without represent.1tion or warranty, express or 
implied, by Trustee; 

3.3 from the proceeds of the sale, pay, in this order: 

3.3.1 expenses of foreclosure, includ.ing a reasom1ble commission to Trustee; 

3.3.2 to Lender, the full amount of principal, interest, attorney's fees, and other 
charges clue and unpaid; 

3.3.3 any amounts required by law to be paid before payment to Granter; and 

3.3.4 to Grantor, any bafancc. 

Section 4 GENERAL PROVISIONS 

4.1 If any of the Property is sold under this Deed of Trust, Grnntor must immediately 
surrender possession to the purchaser. If Grnntor fails to do so, Gramor will become n 
tenant at sufferance of the purchaser, subject to an action for forcible detainer. 

4.2 Recitals in any rruscee's deed conveying dle Propert}' will be presumed to be true. 

4.3 Proceeding under this Deed of Trust, filing su.it for foreclosure, or pursuing any other 
remedy will not constitute nn election of remedies. 

4.4 This lien will remain superior to liens later created c\·en if the time of payment of all oc 
part of the Note is extended or pact of the Property is released. 

4.5 If any portion of the Note cannot be lawfully secured by this Deed of Trust, payments 
will be npplied first to discharge that portion. 

4.6 Grnnror assigns to Lender all amounts pnyable to or recch•ed by Gramer from 
condemnation of all or pact of the Ptopert)', from private sale in lieu of condemnation, 
and from damages caused by public works or construction on or near the Property. 
After deducting any expenses incurred, including attorney's fees and court and other 
costs, Lender wiU either release :my remaining amounts to Granter or apply such 
amounts to reduce the Note. Lender will not be liable for failure to collect or to c:s:ercisc 
diligence in collecting any such amounts. Gr:antor will immediately gi\•e Lender notice 
of an}' accu.11 or threatened proceedings for condemnation of all or part of the Property. 

4.7 Grnntor assigns to Lender absolutely, not only as collateral, nil present and future rent 
and other income and receipts from the Property. Grantee warrants the validity and 
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enforceability of the assignment. Lender may exercise Lender's rights and remedies 
under this paragraph without taking possession of the Property. Lender will apply all 
rent :ind other income and receipts collected under this parngrnph first to e~-penscs 
incurred in exercising Lender's rights and remedies and i:hcn to Gnntor's obligations 
under the Note, with respect to performing the Loan Agreement and th.is Deed of Trust 
in the order determined by Lender. Lender is not required to act under this par:igcaph, 
and acting under this p:m1gr:tph docs not waive any of Lender's other rights or remedies. 
If Gr:antor becomes a voluntary or in\•oluntary debtor in bankruptcy, Lender's filing a 
proof of claim in b:mkruptcy will be deemed cqui\•alcnt to the appointment of a receiver 
under Texas l:tw. 

4.8 This Deed of Trust :1lso secures payment of any debt that Grnntor may subscquentl}· 
owe to Lender; when it accrues, :my such future debt will bear interest at the rates 
provided in i:he Note, nnd in all respects will be deemed a part of the debt secured by 
d1is Deed of Trust. 

4.9 As prO\·ided for in the Loan Agreement, the Loan to Borrower was m:ade for the express 
purpose of: (a) rehabilitating si."teen (16) apartments on the Property; (b) converting the 
s:imc to condominiums; (c) constructing an additional condominium unit on the 
Property; ( d) selling seventeen (17) of the resulting condominiums as affordable housing; 
and (e) selling four (4) additional condominiums without afford.ible housing restrictions. 
The uansfcr of the se\•enteen (17) condominiums will require scri:il, parti:il releases of 
the Property from the Note and this Deed ofTrusc. 

4.10 Provided (n) there exists no e\•ent of default under i:hc Note, the Loan Agreement or 
this Deed of Trust, (b) no event has occurred that, with notice, passage of time, or both, 
will become an event of default; (c) the Declaration of Restrictive Co\'enant Regarding 
Affordable Housing Requirements (the "Covemmt") defined in the Loan Agreement has 
been dul}' executed and filed of record; (d) the unit or condominium being transferred 
by Grantor is to :tn Eligible Hamehold :is that tenn is defined in tl1e Loan Agreement; and 
(e) the Buyer/Grantee of the condominium has executed n Resnlc Restriction Agreement 
:ind Co,•enant Llmit:ttions on Resale Price and Buyer Income in accordance with the 
Covenant, Grnmor mn}' ha\'e released from nil liens securing the Note and this Deed of 
Trust one or more units or condominiums out of the Property hr paying to Lender the 
release price per condominium/ unit as follows: 

4.10.1 The release price per condominium/unit will be $1. 

4.10.2 The rclc:ise price paid br Granter will be applied by Lender as :i prepnyment on 
the Note. All payments for partial releases will be :ipplied as n prepayment on 
the Note. 

4.10.3 At the time a parti:il release is requested, the party requesting the release must 
furnish to Lender a plat of survey, or other suitable? legal description of the 
property to be rck.-nsed indicating the unit/ condominium to be released and its 
relationship to the portion of the Property not to be released. All expenses 
incident to the grnnting of parti:il releases will be borne by the part}' requesting 
the release, including but not limited to the cost of du.: sun·cy and/ or other legal 
description, Lender's attorne)''s fees, :ind recording costs. 
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4.11 Regarding the four (4) units or condominiums from the Properq• not subject to the 
affordable housing requirements, the condicions in subsections 4. tO(c) through (e) shall 
not be applicable to the partinl release, but the partial release shall otherwise be subject 
the terms, conditions and requirements of subsection 4.10 

4.12 Interest on the debt secured b)' this Deed of Trust will not exceed the maximum amount 
of nonusurious intcrcst thnt may be contmcrcd for, taken, rcscn·cd, chnrgcd, or rccci,·cd 
under law. Any interest in excess of that maximum amount will be crctlited an the 
principal of the debt or, if that has been paid, refunded. On any acceleration or required 
or permitted prcparmcnt, any such excess will be canceled amomncically as of the 
accclcrntion or prepayment or, if already paid, credited on the principal of the debt or, 
if the principal o( the debt has been paid, refunded. This prmrision O\'crridcs anr 
conflicting prO\risions in this and all other instruments concerning the debt. 

4.13 In no event may this Deed of Trust secure payment of anr debt that may not lawfully 
be secured by a lien on real estate or create a lien othenvise prohibited by law. 

4.14 If the Property is transferred by foreclosure, the transferee will acquire title to all 
insurnnce policies on the Property, including all paid but unearned premiums. 

4.15 Grnntor agrees to furnish on Lender's request evidence satisfaqory to Lender that all 
taxes and assessments on the Property h:ive been paid when due. 

4.16 Grnntor agrees to allow Lender or Lcndcr•s agents to enter the Property at reasonable 
times and inspect it and any personal property on which Lender is granted a security 
interest by this Deed of Trust, pursuant to Section 15.S. of the Loan Agreement. 

4.17 When the context requires, singular nouns and pronouns include the plural. 

4.18 The term Note includes all extensions and renewals of the Note and all amounts secured 
hr this Deed of Trust. 

4.19 The term l..t'llderincludcs any mortgage servicer for Lender. 

4.20 This Deed of Trust binds, benefits, :ind may be enforced by the successors in interest 
of all parties. 

4.21 If Grnntor and Borrower arc not the same person, the term Gru11/orincludcs Borrower. 

4.22 Granter and each surety, endorser, and guarantor of the Note wa.i\•c all demand for 
payment, presentation for payment, notice of intention to accclcrntc manuity, notice 
of accclcrntion of maturity, protest, and notice of protest, to the extent permitted by 
law. 

4.23 Grnntor agrees to pay reasonable nttorncy's fees, trustee's fees, and court and other 
costs of enforcing Lender's rights under this Deed of Trust if this Deed of Trust is 
placed in the hands of an actomcy for enforcement. 

4.24 If any provision of this Deed of Trust is determined to be im•alid or unenforceable, 
the validity or enforceability of an}' other provision will not be affected. 
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4.25 Grnntor represents that this Deed of Trust nnd the Note nrc given for the purpose of 
securing Housing Trust Funds provided for rchnbilitation and con~truction costs 
associated with the Project pursuant to the Loan Agreement. 
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Borrower: }ESE REAL ESTATE, LLC 

Title: C<"'1A.~-!V 

A Tf ACHED: EXHIBIT A - Legal Description of Proper[}' 

STATEOFTE..~S 

COUNTI' OF TRAVIS 

(Acknowlc:dgrnc:n t) 

§ 
§ 
§ 

___;_.L,::....:;;......,,,..,.--7-=---2or'7 2019, by 

-~:w..:a.--=-~--L..1...---111-.1 ..1......L..:....:.~1.LL.....a.--1---6.:.:.....:.:~=~~-- of JESE Real Estate, LLC, 

RECORD AND RETURN TO: 

Austin Housing Finance Corporation 
Attn: OHDA Program Manager 
1000 East Eleventh Street· Suite 200 
Austin, Texas 78702 
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EXHIBIT A 

Legal Description of the Property 

The leg:il description of the Property referred to in this instrument is described :is follows: 

Lot A, HAl\IPTON PLACE, according to the m:tp or pfot thereof, recorded in Volume 47, P:tge 29, 
Plat Records, Tra\•is Coumy, Texas. 
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Borrower: 

OWNERSHIP HOUSING DEVELOPMENT AssISTANCE PROGRAM 
LOAN DEFINITIONS 

JESE Rc:al E.s1:11c, IJ.C - Croslin Court - 300 E. Croslin Street 

JESE REAL ESTATE, LLC 

Exhibit A 

Section 1 Annual Compliance Certificate: The annual certificate prO\·ided to AHFC, executed br 
Borrower concerning the compliance of the Project with the Loan Agreement and in rhe form set 
forch in an attachment to rhe St:itcmcnt of Work and by th.is reference incocpor:ucd in it. 

Section 2 Approved Budgc;t: The budget sctcing forrh the Borrower's expenses in connection with 
the Project and set forth in the Sl:ltcment of Work and Budget, as the same may be amended from 
time to time with the AHFC's prior written consent. 

Section 3 Architectural Barrier Laws: Any and all nrchircctural barrier laws including, \\.ithout 
limit:irion, Section 504 of the Rehabilitation Act of l 973, 29 V .S.C. 794, the Americans ,,.;th 
Disabilities :\ct of 1990, P.L. 101-336, the Architectural Barriers Act of 1968, 42 U.S.C. 4151 ct seq., 
the Architectural Barrier Act, 23 Te:x:. Re\·. Civ. Sent. art. 9102, all as amended, or any successors 
thereto. 

Section 4 Borrower: The entity identified ar the beginning of these definitions and in the first 
inragraph of the Loan Agreement and any Signatory Party. 

Section S Commercial Code: The Uniform Commercial Code, Title l, Texas Business and 
Commerce Code, ns amended from time to time. 

Secrion 6 Compliance Affidayjt: The affidavit in a form acceptable to AHFC, executed by 
Borrower and evidencing payment of contractors nnd subcontrnccors with respect to a Draw Request 
Form. 

Section 7 Constituent Parties: Each of those ccrrnin lcgaUy-crcntcd cncocs, including their 
successors and assigns, which constitute the ownership structure of the Project. 

Section 8 Contracts: All of the right, tide, and interest of Borrower, including equitable rights, in, 
to, and under :my and all (i) contracts for the purchase of all or :my portion of the Property, whether 
such contracts arc OO\V or at any time hereafter existing, including but without limitation, nny and nll 
earnest money or other deposits escrowed or to be escrowed or letters of credit prO\·idcd or to be 
pro\ridcd hr the purchasers under such contracts, including all amendments and supplements ro and 
renewals and extensions of such contr:icts at any time made, and together with all payments, earnings, 
income, and profits arising from the sale of all or any portion of the Property or from such contr:tcts 
and all other sums due or to become due under nnd pursuant thereto and together with an}' and all 
c:imest money, security, letters of credit or other deposits under any such contracts; (u) contrncts, 
licenses, pcnnits, and rights relating to living unit cqui,·alents or other entitlement for water. 
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wastcw:itcr, and ocher ucility services whether executed, gr:mtcd, or issued by n private person or a 
gu\"emmcntal or qu:isi-go\•emmental agency, which nre directly or indirectly related to, or connected 
with, chc development, ownership, maintenance or operation of the Property, whether such contracts, 
licenses, and permits arc now or :it :my time thereafter existing, including without limic:ition, any and 
all .rights of living unit equivalents or other entitlement with respect to water, wastcw:iter, and other 
utility sen·iccs, ccrtific:itcs, licenses, zoning \•:iri:mce, permits, :ind no-action letters from each 
govcmment:il authority required: (a) to e\•idence complfancc b}' Borrower nod nll improvements 
constructed or to be constructed on the Proper[}' with all Leg.ii Requirements npplicablc to the 
Property, :ind (b) to develop and/or operate the Proper[}· as a commercial and/or residentml project, 
as the cnsc may be; (w) any nnd nil right, tide, and interest Borrower may have in :iny financing 
arrangements rel:tting to the financing of or cl1e purchase of all or aO)' portion of the Property by 
future purchaser; :md (i\') all other contracts which in nny way relate to the use, enjoyment, occupnncy, 
operntion, maintennncc, repair, managemcm or ownership of tl1e Property (sa\·e and except any nod 
all Leases), including but not limited co maintenance and serdcc conuricts :ind management 
:tgrcemcms. 

Section 9 Disposition: Any sale, lease (c:s:ccpt ns permitted under the Security Agreements}, 
exchange, :issignment, conveyance, transfer, trade, or other disposition of nll or any portion of the 
Property (or any interest therein) or all or :my part of the beneficial ownership interest in Borrower (if 
Borrower is a corporation, partnership, general partnership, limited partnership, joint \·enturc, trust, 
or ocher type of business associ:ition or legal cntiC)·). 

Section 10 Eligible Buyer: An Income-Qualified Person whose annuril household cams no more 
than 80° o of the current .r\nnu:i.I Mctlian family Income for the Austin-Round Rock-San ~farces 
Metropolitan St:ttistical Arca and h.'ls been certified by AHFC as meeting its Asset limits :ind Income 
Limits, and has been qu.'llificd by an Institutional Lender for a mortg:ige co be used to purchase an 
Affordable Unit. 

Section 11 Eligible Household: :\ "low :\lld moderate-income household" or n "low nn<l 
moclcrnce.income person" ns defined at ::?4- c.r.R. :s70.3. 

Section 12 Environmental I..aw: Any federal, state, or local law, statute, ordinance, or regulation, 
whether now or hcn.-afccr in effect, pertaining to he:ilth, industrial hygiene, or the cm·ironmcntal 
conditions on, under, or about the ProperC)-, mcluding wichouc limitation, the following, as now or 
hereafter amended: Comprehensive Em·ironment:i.I Response, Compensation, and Llability Act of 
1980 ("CERCLN'), 42 U.S.C. § 9601 ct seq.; Resource, Conscn·ation :ind Rcco\·cry Act ("RCRA"), 
42 U.S.C. § 6901 ct seq. ns nmcndcd by the Supcrfluid .\mcndmcnts nnd Rcnuthorization Act of 1986 
(

11SARA11
), Pub. L. 99-499, 100 St.'lt. 1613; the Toxic Substances Control Act, 15 U.S.C. § 2601 ct seq.; 

Emergency Planning and Communit} Right to Know Ace of 1986, 42 U.S.C. § 1101 ct seq.; Clean 
W:ttcr Act ("CWA11

), 33 U.S.C. § 1251 ct seq.; Clean Air Act ("CAr\"), 42 U.S.C. § 7401 cc seq.; Federal 
Water Pollution Control Act ("F\VPCA"), 33 l ' .S.C. ; 1251 ct seq.; and any corresponding st:tte fows 
or ordinances including but not limited to the Tex.is Water Code ("n'VC") § 26.001 ct seq.; Texas 
Health & Safct}' Code ("THSC") § 361.001 ct seq.; Texas Solid Waste Dispos:il .r\ct, Tex. Re\·. Ci\·, 
St.'lt. Ann. nrt. 4477-7; :ind regulations, rules, guidelines, or standards promulgntcd pursuant to such 
laws, statutes and rcgulntions, as such statutes, regulations, rules, guidelines, and standards arc 
nmcndcd from time co time. The terms "rclcnsc," "remo\'al," "cm•ironmcnt," :ind "clispos:tl" shall 
ha\'C the meanings gi\."cn such terms in CERCL\, nod the term "disposal" shall also have the meaning 
given it in RCR.A; prO\·idcd that in the c\·ent either CERCLA or RCRA is amended so as co broaden 

OHO.\ 
JESE Rc::il Esrarc, LLC • $538,355 HTF 

300 E. Croslin Streel 
Ddinirion~ 



the meaning of :my term defined thereby, such broader me:ming shall applr subsequent to the effccth·e 
date of such amendment, and pm,·idcd further that to the exrenc the laws of the State of Texas 
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specified in either CERCLA and RCRA, such broadcr meaning shall apply. 

Section 13 Event of Default Any happening or occurrence described as an "fa·cnt of Default" in 
che Loan Agreement. 

Section 14 federal Funds: Amounts rccch·cd by the AHFC from HUD, if applicable to this 
transaction, in connection with a federal program described in the HUD Law. 

Section 15 Fixrurcs: All materials, supplies, equipment, systems, appamrus, and other items now 
o\vncd or hereafter acquired br Borrower and now or herc.-aftcr :mached to, or installed in any of the 
Impro\·cmcnts or the Land, which nre now owned or hereafter acquired by Borrower and arc now or 
hereafter attached to the Land or the Impro\·cments, and including but not limited to any and all 
p:mitions, dynamos, window screens and shades, draperies, rugs and other floor co,·erings, awnings, 
motors, engines, boilers, furnaces, pipes, cleaning, call and sprinkler systems, fire extinguishing 
apparnrus and equipment, water tanks, swimming pools, heating, vcntilnring, refrigeration, plumbing, 
laundry, lighting, generating, cleaning, waste disposal, ttansportntion (of people or things, including 
but not limited to, stairways, clc\·11tors1 escalacors, nnd com·cyors), incincrncing, air conditioning nnd 
air cooling equipment :ind srstems, g:ts and electric machinery, appurtenances and equipment, 
disposals, dishwashers, refrigerators and ranges, recrentional equipment and facilities of all kinds, :md 
lighcing, traffic control, waste disposal, raw and potable water, gas, electrical, storm and sanitary sewer, 
telephone and cable tclc,ision facilities, and all other utilities whether or not situated in cnsements, 
together with all nccessions, appurtenances, replacements, betterments, and substitutions for any of 
the foregoing and the proceeds thereof. 

Section 16 Government Authorit)': Any and all applicable courcs, boards, agencies, corpornrions, 
commissions, offices, or authorities of nny nature whatsoe,·cr for any go\·emmental unit (federal, sbte, 
county, district, municipn~ city or otherwise), whether now or hereafter in existence. 

Section 17 Hazardous Substance: Any substance, product, wnstc, or ocher m:ucri:il which is or 
becomes listed, regulated, or addressed as being a toxic, hazardous, polluting, or similarly harmful 
substance under any Em-ironmcnt.11 L1w, including without limic.1tion: (i) any substance included 
within the definition of "hazardous waste" pursuant to Scccion 1004 of RCRA: (ii) any subsunce 
included within the definition of 11hazncdous substance" pursuant co Section 101 of CERCLA; (iii) any 
substance included within (a) the definition of "rcgulntcd substance" pursuant to Section 26.342(11) 
of T\'VC; or (b) the definition of "hnzacdous substance" pursuant to Section 361.003(11) of THSC; 
(i,·) ;1sbcstos; (v) pol)•chlorin:ucd biphenyls; (vi) petroleum products; (vii) underground storage tanks, 
whether empty, filled or parti:tlly filled with :10y substance; (viii) :my rndioactfre m:tteri.1ls, urea 
fonnaldehydc foam insulation or radon: (i.~) :inr substance included within the definition of "waste" 
pursuant to Section 30.003(b) ofn'VC or" pollutant" pursuant to Section 26.001(13) of T\VC: and 
(x) any ocher chemical, mntcrial or subst:mce, che exposure to which is prohibited, limited or regulated 
by any Go\·cmmenml Authority on the basis that such ·chemical, material or subst.1ncc is toxic, 
hazardous or hnnnful to hum:m h<.':tlth or the cndronmcnt. 

Section 18 !:llln: The United States Department of Housing and Urban Oc\·clopmenr, a federal 
agency. 
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Section 19 Impositions: (i) AU rc:tl cst:ttc nnd personal property taxes, charges, assessments, standby 
fees, excises, :ind lc\•ies and any interest, costs, or pcnah:ics with respect thereto, general nnd spednl, 
orclin:uy nnd exttnordinnry, foreseen and unforeseen, of nny kind nnd nncurc whatsoever which nt any 
time prior to or after the execution hereof may be assessed, lc,·ied, or impose<l upon nny propert)', 
renl, personal or mixed, or upon the Property or the ownership, use, occupancy, or enjoyment thereof, 
or any portion thereof, or the sidewalks, streets, or allepvnys adjacent thereto; (ii) nny charges, fees, 
license payments, or other sums payable for or under :my casement, license, or agreement maintained 
for the benefit of the Property; (Iii) water, gas, sewer, electricity, and other utility ch:uges nnd fees 
relating to the Property; :ind (i,·) nsscssments and charges arising under :my subdil"ision, condominium, 
planned unit de\·clopment, or other declarations, restrictions, regimes, or agreemems affecting the 
Property. 

Section 20 Improvements: Any and all buildings, co,·ered garages, air comlicioning towers, open 
parking areas, structures and other imprO\·emems of any kind or n:tcure, and anr nnd all additions, 
alterations, betterments or appurtenances thereto, now or nt any time hereafter situated, plnced, or 
constructed upon the L'lnd or any pan thereof; including, without limit.'ltion, the construction by 
Borrower of the impro,·ements described in the St.'\temcnt of Work. 

Section 21 Indebtedness: (t) The principal c;>f, interest on, or other sums e,·idenced by the Note or 
other Loan Documents, adjusted by such credits or forgi\·encss of amounts otherwise due as allowed 
in the Note or the other Loan Documents; (ii) any other amounts, payments, or premiums payable 
under the Lonn Documents; (iii) such additional or future sums (whether or not obligatory), with 
interest thereon, :ts mar hereafter be borrowed or ad,·anced from AHFC, its successors or :issigns, by 
the then record O\\·ncr of the Proper[)', when c,·idcncc<l by a promissory nott: which, by its terms, is 
secured by the Security Agreements (it being comemplated by Borro\vcr and AHFC thnt such future 
indebtedness may be incurred); and (i,-) with respect to the Project only, any and :ill other 
indebtedness, obligations, and liabilities of any kind or chnrncter of Borrower to AHFC, now or 
hereafter existing, absolute or contingent, due or not due, arising by operation of law or otherwise, or 
direct or indirect, primary or secondary, joint, sc\·crnl, joint and sc\·crnl, fixed or contingent, secured 
or unsecured by additional or different security or securities, including indebtedness, obligations, and 
liabilities to AHFC by Borrower as a member of any partnership, joint ,·cnture,_trust or other type of 
business association, or other group, nnd whether incurred by Borrower as principal, surety, endorser, 
guar:intot, accommodation party or othenvisc, and anr and nll renewals, modifications, :imendmenL~. 
restatements, rearrangements, consolidations, substitutions, rcplnccments, enl:irgements, and 
extensions thereof, it being conremplnred by Borrower :ind AHFC that Borrower mny hereafter 
become indebted to AHFC in further sum or sums. Notwithstanding the foregoing provisions of this 
definition, the Security Agreements shall not secure any such other lonn, ad,·ance, debt, obligation_or 
liability with respect to which AHFC is by applicable law prohibited from obtaining :i lien on real 
estate, nor shnll this definition operate or be effecti,·c to constitute or require :my assumption or 
payment by any person, in any way, of anr debt or obligation of :rnr other person to the extent that 
the same would violate or exceed the limit pro,·ided in any applicable usury or other l:nv. 

Section 22 Insurance Reqyiremcm: The insurance co,·eragcs required to be maintained on the 
Property in an amount equal to the sum of (a) the amount of the Loan, plus (b) the amount of the 
Superior Loan, and described in Exhibit "D" which i-; attached to rhe Loan Agreement and by this 
reference incorporated in if. 
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Section 23 1.awl: All tha~ certain real property or interest therein situated in the County of Travis, 
Texas, more particuL'\rly described in the Deed of Trust and Security Agreement and Financing 
Statement dated of even date with the Loan Agreement, together with all right, title, interest, and 
prh-ilcges of Borrower in and to (i) all streets, \\'ays, ro01ds, alleys, casements, rights-of-w01y, licenses, 
rights of ingress and egress, vehicle parking rights and public pbces, cx.iscing or proposed, abutting, 
adjacent, used in connection with or pertaining to such real proper[)· or the improvements thereon; 
(ii) any strips or gores of real property between such real property and :lbucting or :ldjacem properties; 
(iii) all water :md w:ncr rights, timber and crops pertaining to such real est.1te; and (iv) all appurtC!nances 
and all reversions and remainders in or to such real property 

Section 24 Legal Requirements: (i) Any and all present and future judicial decisions, statutes 
(including Architectural B:m:ier I..nws, Em·iconmenral L1ws and HUD L'lw), rulings, rules, regulations, 
permits, certificates, or ordinances (including Ci[)· of Austin Ordinances) of :mr Go\"cmment.'ll 
Authority in any way applicable to Borrower, any Signatory Par[)• or the Property, including, without 
limiting the generality, of the foregoing, the ownership, use, occupancy, possession, operntion, 
maintenance, consuuction, alteration, cepnir, or reconstruction thereof, (ii) nny and all cm·enants, 
conditions, and resttictions contained in :my deeds, other forms of com·eyance, or in nny other 
instruments of any narure that relate in any w:iy or arc applicable to the Property or the ownership, 
use, or occupancy thereof, (iii) Borrower1s presently or subsequently cffecch-e brlaws and :mkles of 
incorpor:irion, operating agreement and articles of organization or p:u:tnership, limited partnership, 
joint venture, trust, or other form of business association agreement, (i\·) any and all Leases, (v) any 
and all Contracts, (\1) the Federal Requirements, nnd ('·ii) any and all leases, other than those described 
in (iv) above, and other contracts (written or oral), other than those described in (\•)_above, of any 
nature that relate in nny way to the Property and to which Borrower m.'ly be bound, including, without 
limiring the generality of the foregoing, anr lease or other contract pwsuant to which Borrower is 
granted a possessory interest in and to the I..nnd nnd/or the Improvements. Further, any changes in 
::ipplicable starutcs, rulings, rules, regulations, pcnnitting ccrtific:ttes, or ordinances of nny 
Governmental Authority or the Fcdernl Requirements arc automaticnllr incorporated herein witltout 
specific reference. 

Section 25 Loan Documents: This Lonn Agreement, the Note, the Deed of Trust and Securicy 
Agreement and Financing St.'ltemcnt, the Declaration of Restrictive Co,·enant Regarding Affordable 
Housing Requirements and any and all other documents now or herenfcer executed by Borrower, or 
any other person or parry in connection with the lo:tn e\·idenced by the Loan .Agreement or in 
connection with the payment of the Indebtedness or the performance or discharge of the Obligations. 

Section 26 Loan Proceed§: The Loan amounts paid by AHFC ro Borrower in nccordnncc with the 
tcnns and conditions of this Loan Agreement. 

Section 27 Material Adverse Effect: Any m:icerial and ad,·erse effect on (i) the business condition 
(fin:incinl or otherwise), operations, prospects, r1:sults of operations, capitalization, liquidity or any 
properties of Borrower, taken :is a whole, (ii) the \·alue of the Property, (iii) the abilitf of Borrower (or 
if Borrower is a pannersh.ip, joint Ycnrure, or other type of business association, of any of the parties 
comprising Bortower or of the ground lessor if the estate held by Borrower in rhe L'lnd is n leasehold 
estate} to pay and perform the Indebtedness and the Obligations, rcspecti\·clr, or (iv) the validity, 
enforceability or binding effect of :my of the Lonn Documents. 
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Section 28 Mediation: A forum in .which an impartial Mediator facilitates communication between 
the parries ro promote rcconcilfation, settlement or undccsmnding among them. At n minimum 
process shall include: 1) conducting an on-sire in\·escigation, if the Mcdi.1tor deems it necessary, 
appropriate, by the Mediator foe fact gathering purposes, 2) a meeting of all parties for the exchange 
of points of view, and 3) separate meetings between the Media toe and each parry to the dispute for 
the formulation of resolution altemach·es. 

Section 29 Mediator: A person sclccrcd in accordance with the pro\·isions of the Loan Agreement 
tmined in mecli.·nion skills. The person selected may also be a person who is uaincd in the subject 
matter of the dispute and/or a contract interpretation expert. The parries agree to :i.ct in good faith 
in the selcccion of the person and to gh·c consideration to qualified individuals nominated by either 
party. If the parties fail to agree on a person wiiliin thirty (30) calendar days of inici:uion of the 
l\lcdi:icion, the Mediator shall be selected br the Travis Counr:y Dispute Resolution Center. 

Section 30 Minerals: All substances in, on, under, or abm·e die Land which are now, or may become 
in the future, intrinsicallr valuable (that is, valuable in thcmsch·cs) nn<l which mny be now or in the 
future enjoyed through cxcraccion or rcmo\·al from the proper[}·, including witliout limitation, oil, gas, 
and all other hydrocarbons, coal, lignite, carbon dioxide and all other non-hydrocarbon g:iscs, uranium 
and all ocher radioacti\·c substances, and gold, sih·cr, copper, iron and all other metallic substances or 
ores. 

Section 31 Monitors: 'Those persons emplored by d1c Austin Housing Finance Corporation, the 
City of Austin, nnd HUD who are required either by policy, ordin:mcc, regulation or statute to ensure 
the Borrower's ongoing compliance wich rhc ccnns :md conditions of the Loan Documents so long 
ns the Loan Documents remain in c ffcct~ 

Section 32 Property: The L:ind, Minerals, FL,..turcs, lmpro\·emcms, Personalty, Concr:icts, Leases 
and Rents, nnd any interest of Borrower now owned or hcrcnfter acquired in and to the L:ind, l\lincrals, 
Fixtures, Impro\•cmcnts, PcrsonnlC)', Contracts, Lenses and Rents, together with any and all other 
security nnd collaternl of any nature whntsoe\·er, now or hcrenfrer gi\"en for the repayment of the 
Indebtedness or the performance and discharge of the Obligations. As used in the Loan Documents, 
the term "Property" shall be expressly defined as meaning all or, where the context perm.its or requires 
anr portion of the above nnd nll or, where the context perm.its or requires anr interest therein. 

Section 33 Obligations: Any and all of the covenants, conditions, wammtics. representations, and 
other oblig:itions (other than to rcp:iy the lndcbccdness) made or undertaken by Borrower, or any 
other person or pacey to the Loan Documents, to AHFC, Trustee, or others ns set forth in the Loan 
Documents, and in any deed, lease, subk~sc, or other form of com·eyance, or any other agreement 
pursuant to which Borrower is granted n possesso~· interest in the L1nd. 

Section 34 Performance Report: The report required to be tiled with the AHFC in the form set 
forth in nn attachment co the Scatement of Work nnd by this reference incorporated in ic or as 
orherwisc required by AHFC which sets forth Borrower's performance :tcti,·irics under rhe Loan 
Agreement, the Program Guidelines and the Statcmcnr: of Work for tlic reporting period. 

Section 35 Personalty: All of the right, title, and interest of Borrower in and to (i) furniture, 
furnishings, equipment, machinery, goods (including, but not limited to, crops, farm products, timber 
and timber to be cut, :ind extracted l\Iincrals); {it) general intangibles, money, insurnncc proceeds, 
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accounts, contrnct and subcontract rights, tmdemarks, trade names, copyrights, chattel pnper, 
instruments, in,•cstment propert}', letters of credit, im·cmory; (iii) nil cash funds, fees (whether 
refundable, returnable or reimbursable), deposits or other funds or c,·idcnces of cash, credit or 
indebtedness deposited by or on bchnlf of Borrower with any GO\·emmcnc.-il Authority, pt0\•idcrs of 
utilicy scn;ccs, public or private, including specifically, bur without limitation, nil refundable, 
returnable, or reimbursable rap fees, ucility deposits, commitment fees nnd dc,·clopment costs, any 
nwnrds, remunerations, reimbursements, settlements, or compensation heretofore made or hereafter 
to be made by nny Govemmcnt:1l Authority pertaining to the Property, including, bur not limited to, 
those for any \'a.cation of, or change of grade in, nny streets :lffcccing the L-ind or lmpto\'emencs nnd 
those for municipnl utility disuict or other utility costs incurred or deposits made in connection with 
the L'lnd; and (h') all other personal property of nny kind or ch:uactcr as defined in and subject to the 
ptO\•isions of the Commerci.'11 Code (Chapter 9 - Secured Trnnsactions); any nnd nll of which arc now 
owned or hcrr.":lftcr acquired by Borrower, and which nre now or herr.-nfcer siruatcd in, on, or nbout 
the Land or the ImproYements, and nccessnrr to the complete :ind proper planning, de\•clopmcnr, 
construction, financing, use, occupancy, or operation thereof, or acquired (whether deli\·ered to the 
Land or stored elsewhere) for use in or on the L'lnd or the ImprO\·cmcnts, together with all accessions, 
replacements, and subscirutions thereto or therefor nnd the proceeds thereof. 

Section 36 Program Guidelines: The Ownership Housing Development Assistance Progrnm Loan 
Guidelines approved by the Austin Housing Finance Corporation and the City Council of the City of 
Austin which describes the progrnm requirements of the Project that is proposed to be financed by 
proceeds from the Lonn. 

Section 37 Project: The rehabilitation :ind dc,·clopment of the Property ns described in Exhibit "B" 
(Statement of Work nnd Budget) :ittnched to the Loan Agreement. 

Section 38 Signatocy Party: Any sign:itory to any of the Loan Documents that signs on Borrower's 
behalf that is a corporation, general partnership, limjccd partnership, limiced liability company, joint 
venture, trust, or other type of business organization. 

Section 39 Statement o[ Work and Budget: The work required to be completed with respect to 
the Property which will be funded by the Lonn nnd described in Exhibit "B" which is arrnchcd to 
the Loan Agreement and by this reference incorporated in it. 

Section 40 Tax Code: The U.S. Internal Re\·enue Code of 1986, as :1mendcd, any and all U.S. 
Dcparanent ofTrcaswy Regulations issued pursuant thereto in temporacy or fin:ll form, and anr nnd 
all federnl, st:1cc, county, municipal and cicy rules and mlings, notices, requirements, surutcs, 
rcgulnrions or l:iws go\·eming or relating to tnxcs and/ or tnxa.tion, and any and all successor st.'ltutcs 
thereof. 
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Date: 

Borrower: 

Promissory Note 
J ESE RE:\L EST:\ TE, LLC 

OHO:\ Program - Crosbn Coun 

_m __ ~-----1-· 2019 

JESE REAL ESTATE, LLC, a Texas limited lfabilitr company 

Borrower's Mailing Address: 760(, Bellflower CV 
Austin, TX 78759 

Lender: 

Place for Payment: 

Principal Amount: 

Annual Interest Rate: 

Maturity Date: 

AtJSTIN HOUSING FINANCE CORPORATION, :i Texas public, 
nonprofit corporation organized and operated under Chapter 394, 
Texas Local GO\·cromcnt Code 

1000 East 11 'h Street, 2"" Floor 
i\ustin, Travis Coumy, Texas 78702 

$538~55 (FIVE HtJNORED THIRTY EIGHT THOUSAND THREE 
HUNDRED FIFTY-FJVE AND 00/100 U.S. DOLLARS) 

September 30, 2024 

Annual Interest Rate on Matured, Unpaid Amounts: 10°ii (ten percent) 

Terms of Payment (principal and interest): 

Upon Borrower entering into a Declaration of Restrictive Coven.int Regarding Affordable Housing 
Requirements in accord:mcc with the tcnns of the Ownership Hou~ing De\•elopmcnt Assistance 
Progrnm Loan Agreement of c\•en date with this Note (the "Loan Agreement") for each condominium 
rchabilit:itcd, sold, and closed, :1 partial release of the lien will be pro,•idcd to the Borrower at the time 
of closing on the respective condominium. Provided Borrower has not violated any of the terms :md 
conditions of the Loan Agreement payment of principal and inrerest shaU be forgi,•en on the J\faturity 
D:ite. 

If Lender determines that there has been :an uncured default of an}' of the terms and conditions of 
the Loan Agreement the outstanding princip:il and interest owed under this Note will become due 
and p:iyablc from the date of uncured default until the Maturity Date. 

Promissory Note 
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Security for Payment: 

The Note is secured by :t Deed of Trust Security Agreement and Financing Statement of even date 
herewith ("Deed of Trust") from Borrower to Rosm TRUELO\'E, Trustee, which covers the real 
property described in Exhibit "N' :ttt.'lchcd to the Deed of Trust and by this reference incorporated 
in this Note. 

Other Security for Payment: 

Borrower promises to pay to the order of Lender the Principal Amount plus interest :\t the J\nnunl 
Interest R.'lte. Titis Note is payable at the Place for Payment and according to the Tenns of Paymenr. 
All unpaid :amounts nrc due b}' the M:tturity Date. After maturity, Borrower promises to p:t}' :my 
unpnid principal balance plus interest at the Annual Interest Race on Matured, Unpaid Amounts. 

If Borrower defaults in the payment of d1is Note or in the performance of :tn}' obligation in anr 
instrument securing or collateral to this Note, Lender m:ty decl:ue the unpaid principal balance and 
earned interest on the Note immediately due. Borrower and each surety, endorser, and guarnntor 
w:tivc aU demand for parmenr, presentation for p:irment, notice of intention to accelerate m:u:urity, 
notice of acceleration of maturity, protest, and notice of protest, to the extent permitted by lnw. 

Borrower also promises to pny reason:tblc attorney's fees and court and other costs if this Note is 
placed in the h:mds of an attorney to collect or enforce the Note. These expenses will bear interest 
from the elate of advance at the Annual Interest Rnte on Mnturcd, Unpaid Amounts. Borrower will 
pay Lender these expenses :ind interest on demand at the Place for Payment. Titese expenses and 
interest will become part of the Note and will be secured br nn}' security for payment. 

Borrower may prepay this Note in any amount at any time before the Maturity Date without penalty 
or premium. Partial prepayments will be credited to the Principal Amount; installments will continue 
ns scheduled and interest on thnt prepaid principal will immediatelr cense to accrue. 

Interest on the debt evidenced by this Note will not exceed the mmdmum rate or amount of 
nonusurious interest thar may be contracted for, mkcn, reserved, charged, or received under law. Anr 
interest in excess of that maximum amount will be credited on the Principal Amount or, if the Princip:il 
Amount has been paid, refunded. On nn}' acceleration or required or permitted prepayment, any 
excess interest will be canceled automatically as of the acceleration or prcparment or, if the excess 
intctcst has already been paid, credited on the Principal Amount or, if the Principal Amount has been 
pnid, refunded. This pro\•ision overrides nny conflicting provisions in this Note and nll other 
instruments concerning the debt. 

The e!<ccution and delivery of dus Note arc required under the Loan Agreement. If any pro\'ision of this 
Note conflicts with nnr pro,·ision of the Loan Agreement or the Deed of Trust of the same tr.1nsnction 
between Lender and Borrower, first the provisions of this Note, then the Lonn Agreement, and then the 
Deed of Trust will govern to the c.'i:tent of the conflict. 
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IF BORROWER SHALL DEFAULT, BREACH, OR COMMIT AN UNCURED EVENT OF DEFAULT WITH 
RESPECT TO THE LOAN AGREEMENT AND EXECUTED BY BORROWER AND LENDER, THE 
DEFAULT UNDER THE LOAN AGREEMENT SHALL BE A DEFAULT UNDER THIS NOTE. 

This Note will be construed under the laws of the state of Texas. without regard to choice-of-law rules 
of nny jurisdiction. 

The Borrower is responsible for nU obligations represented by this Note. 

When the context requires, singular nouns and pronouns include the plurnl. 

EXECUTED AND DELIVERED as of the date first :ibo\'c written. 

~orrowcr: JESE REAL ESTATE, LLC 

B>•: ~ ---

Tide: M • - • t</ I 

PREPARED IN THE LAW OFFICE OF: 

Promissory Note 
Croslin Court Pagel 

City of .Austin 
L1w Dcpnrrmcnt 

Borrower Initfals 



FILED AND RECORDED 
~OFFl~=ORDS 

W Dana DeBeauvolr, County Clerk 
Travis County, Texas 

May 08. 2019 04:23 PM Fee: S 114 00 
2019066441 

•e·ectron cal1y Recorded• 

DEClARATION OF RESTRICflVE COVENANT REGARDING 
AFFORDABLE HOUSING REQUIREMENTS 

For 
Croslin Court 

Austin, Travis County, Teqs 

This Restrictive Covenant regarding Affordable Houstn1 Requirements far the condominium project 
proposed at 300 East Croslin St, Austin, Travis County, Texas 78752 (the •Restrictive Covenant"), rs 
executed on f!k+y 7 1 2019 ("Effective Date"), by JES! Real £stat•, LLC a Texas limited llablllty 
company t•0ectan1nt") and Is as follows: 

RECTALS 

A. Declanint owns that certain real property located at 300 East Croslln St., Austin, Travis County, 
Texas 78752, further described as Lot A, HAMPTON PLACE, 1cconlln1 to the map or plat thereof, 
recorded In Volume 47, Pase 29, Plat Records, Travis County, Texas, and more particularly 
described below: 

Candomlnkim Unit Numbers 101, 102, 103, 107, 108, 109, 110, 111, 112, 113, 114, 115, 
117, 118, 119, UO, and Ul, of Cf\OSLIN COURT CONDOMINIUMS, a Condominium 
project In Travis County, Texas, as fully described In and as located, delineated and as 
defined In the Declaration of Condominium Regime for Croslln Court Condominiums, 
dated February 28, 2019, rec.orded under Document No. 2019028668, Official Records of 
Tr.avls County, Tens (the •property"). 

B. Definltiom: 

Affordable Housing Requirements. The term "Affordable Housing Requirements" means the 
requirements in the Restrictive Covenant burdenins the Property and substantlaUy In the form 
attached as Exhibit "A" which shall restrict each Affordable Unit(s) to be primarily occupied by ii 
homeowner household whose adjusted cross income for the year immediately preceding the date 
of occupancy of the appllcable Affordable Unit Is no more than BO percent of the current Annual 
Medlin Family Income for the Austin-Round Rock-San Marcos Metrcpo'ltan Statistical Area and 
ls verified In writing as acceptable by the Austin Housing Finance Corporation. 

Affgcdable Unltls). The tenn .. Affordable Units" means only the condominium units from 
Croslin Court Condominiums designated in Section A of the Recitals of this Restrictive Covenant 
The term "Affornable Unit" is utilized when referencing a single condominium unit from the units 
from Croslin Court Condominiums deslgnilted In Sectlcn A of the Recitals of this Restrictive 
Covenant. 

~· The term •AHFC' refers to the Austin Housing Finance Corporation, a Tekils public, 
nonprofit corporation Ol"l!anlzed and operated under Chapter 394, Texas Locil Govemment Code. 

!,()in Agreement. The term •Loan Acreement" means the Ownership Housing Development 
Asslstanct! Proaram Loan Aareement of even date with this Restrictive Covenant 
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Owners. The term "Owner" means, individually, and the term "Owners" means, collectively, 
Oeclarant and all future owners of the fee Interest or any portion of the Property (whether such 
fee Interest Is obtained through a purchase from Oeclarant or through a purchase at a foreclosure 
sale or trustee's sale or through a deed in lieu of foreclosure) and their successors and assigns. 

C. Oeclarant has agreed to Impose upon the Property these covenants and conditions for the benefit 
of the Property. 

NOW, THEREFORE, Oeclarant declares that the Property is subject to the followlng covenants, 
conditions and restrictions, which run with the Property and bind all parties having right, title, or interest 
In or to such portion of the Property or any part, their respective heirs, successors, and assigns, and which 
Inure to the benefit of each Owner. Each contract, deed or conveyance of any kind conveying all or a 
portion of the Property will conclusively be held to have been executed, delivered, and accepted subject 
to the following covenants, conditions and restrictions, regardless of whether or not they are set out in 
full or by reference In said contract, deed or conveyance. 

SPEORC AGREEMENTS AND RESTRICTIONS: 

l. Recitals Incorporated. The above Recitals and all terms defined therein are Incorporated into this 
Restrictive Covenant for all purposes as if set forth in full herein. 

2. Compliance with Affordability Housing Requirements. The Declarant received the benefit ofa loan 
from AHFC, described In the Loan Agreement, as may be amended, and the Declarant and Owner 
shall reserve the Property as affordable, for a period of not less than 99 years from the Effective 
Date. 

3. Breach Does Not Permit Termination. Notwithstanding anything to the contrary contained herein, 
no breach of this Restrictive Covenant entitles the Owners to cancel, rescind or otherwise 
tennlnate this Restrictive Covenant, but such limitations do not affect in any manner any other 
rights or remedies which the Owners may have hereunder by reason of any breach of this 
Restrictive Covenant. 

4. General Provjsions. 

A. lnurement. This Restrictive Covenant and the restrictions created hereby inure to the 
benefit of and bind OWners, and their successors and assigns. When an Owner conveys 
all or any portion of the Property, that former Owner will thereupon be released and 
discharged from any and all further obligations, if any, under this Restrictive Covenant 
that it had In connection with the Property conveyed by it from and after the date of 
recording of such conveyance, but no such sale releases that former Owner from any 
liablllties, if any, actual or contingent, existing as of the time of such conveyance. 

B. Duration. Unless this Restrictive Covenant Is modified, amended, or terminated in 
accordance with Section 4.K., this Restrictive Covenant begins on the Effective Date of 
this Restrictive Covenant for a period of not less that ninety-nine (99) years from the said 
Effective Date. Compliance with the Affordability Housing Requirements shall be 
evidenced by the recordation In the Official Records ofTravis County, Texas, of a Resale 

PEClARATION OF RES!RlcrlVE COVENANT REGARDING 
AFFORDABLE HOUSING REQUIREMENTS Page2 of23 



2019066441 Page 3 of 23 

Restriction Agreement and Covenant Limitations on Resale Price and Buyer Income In the 
form attached hereto as Exhibit •A" and made a part hereof for all purposes (•Resale 
Restriction"), which shall impose resale price and buyer Income limitations and afford 
AHFC certain rights to cure a default in any mortgage loan as provided in the Resale 
Restriction on Affordable Units. 

C. Non·Merger. This Restrictive Covenant will not be subject to the doctrine of merger, even 
though the underlying fee ownership of the Property, or any parts thereof, is vested in 
one party or entity. 

0. Severabllity. The provisions of this Restrlctive Covenant must be deemed to be 
independent and severable, and the invalidity or partlal Invalidity of any provision or 
portion hereof does not affect the validity or enforceability of any other provision. 

E. Entire Agreement. This Restrictive Covenant, and the exhibits attached hereto contain all 
the representations and the entire agreement between the parties to this Restrictive 
Covenant with respect to the subject matter hereof. Any prior correspondence, 
memoranda or agreements are superseded In total by this Restrictive Covenant and the 
exhibits attached hereto. The provisions of this Restrictive Covenant will be construed as 
a whole according to their common meaning and not strictly for or against any Owner. 

F. Captions. The captions preceding the text of each section and subsection hereof are 
included only for convenience of reference and will be disregarded in the construction 
and Interpretation of this Restrictive Covenant. 

G. Governing L..aw: Place of Performance. This Restrictive Covenant and all rights and 
obllgatto.ns created hereby will be governed by the laws of the State of Texas. This 
Restrictive Covenant is performable only In the county in Texas where the Property Is 
located. 

H. Notices. Any Notice to the Owners or AHFC must be in writing and given by delivering the 
same to such party In person, by expedited, private carrier services (such as Federal 
Express) or by sending the same by certified mall, return receipt requested, with postage 
prepaid to the Intended recipient's last known malling address. All notices under this 
Restrictive Covenant will be deemed given, received, made or communicated on the date 
personal delivery Is effected or, if malled, on the delivery date or attempted delivery date 
shown on the return receipt. 

I. Negation of Partnership, None of the terms or provisions of this Restrictive Covenant will 
be deemed to create a partnership between or among the Declarant, any Owner, or the 
AHFC in their respective businesses or otherwise; nor will it cause them to be considered 
joint ventures or members of any joint enterprise. 

J. Enforcement. If any person, persons, corporation, or entity of any other character, 
violates or attempts to violate this Restrictive Covenant, It will be lawful for AHFC, Its 
successors and assigns, to prosecute proceedings at law, or In equity, asainst the person 
or entity violating or attempting to violate this Restrictive Covenant and to prevent said 
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pet'son or entity from violating or attempting to violate such covenant. The fallure at any 
time to enforce this Restrictive Covenant by AHFC, its successors and assigns, whether 
any violations hereof are known or not, does not constitute a waiver or estoppel of the 
right to do so. · 

K. Modification and Amendment. This Restrictive Covenant may on1y be modified, amended 
or terminated upon the filing of a written modification, amendment or termination 
document In the Official Records of Travis County, Teicas, which has been executed, 
acknowledged, and approved by {I) the OWner; and (il) the officer or employee stgnlng on 
behalf of AHFC. The joint action shall only become effective after it Is reduced to writing 
and signed by the parties listed above. AHFC and the Owner may amend this Restrictive 
Covenant to only modify the Property Description, and AHFC and Owner may terminate 
only upon a redevelopment of the Property or at the expiration of the duration In Section 
4.8. 

Executed to be effective on rn4.A..f. 7 '201.i. 

DEOARANT: JESE REAL ESTAlE, UC 

By: ..-;::::;-z.. 

Name: &.\5Se.) J 
rrtt9: __..__....,_.--,..t...-.;,...........,.....'"*'"_ 
j'r'~ LLC.. 

SfATEOFTEXAS § 
§ 

COUNTY OF TRAVIS § 

ACKNOWl£DGMENT 

Th~Jng Instrument was-"knowledjed before me, the unders}'?ed ~Nota Pu~J!c, 7 day of() r 
~~---~H_.__,.2019,by ~sseL( Arrniapt.J \ ~a_l~~ 3.t5e. \l2~ 

1 £.s+ct..: Lu.t:: 
~lven under my hand and seal of office on ~ 7 . 2019. 

e MONJft~~2.'?~0N ~ota bile fe ofTexas 
Stat17lT'1us 

Myco~'7 stt.L;.1022 
~~~:=••m~~on:a:T1~sJ,snature pase to follow} 
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:~mN HO'tl....-~ORATION: 

Rosfe Truelove 
Treasurer 

This Instrument was acknowledged before me on this the 7 day of M""" Y • 2019, by 
J. 

Rosie Truelove, as Treasurer of Austln Housing Rnanc:e Corporation on behalf of such corporation. 

Given under my hand and seal of office on 

APPROVED AS TO FORM: 

AFTER RECORDING RETURN TO: 
Austin Housing Rnance Corporation 
1000 East U 111 Street, Suite 200 
Austin, TX 78702 
Attn: Ellis Morgan 

Me. y 7 . 2:;019~. ~~====--

~~=== Notary Pub lie:, State of Texas 
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(NOTICE TO TITLE COMPANY: THIS EXHIBIT SHOULD BE COMPLETED IN FUU BY THE HOME 

BUYER AT CLOSING AND RECORDED. PLEASE CONTACT AUSTIN HOUSING FINANCE 

CORPORATION IF YOU HAVE ANY QUESTIONS OR NEED ASSISTANCE.) 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVJS § 

EXHIBIT "A" 

RESALE RESTRICTION AGREEMENT AND COVENANT 
LIMITATIONS ON RESALE PRICE and BUYER INCOME 

Comp/lance with the provisions of this Cawmant shall be deemed to be a requirement of title. 

AFFORDABLE HOUSING COVENANT 

This Affordable Housing Agreement and Covenant ("Covenant") is entered into as of the __ _ 
day of 20_ ("Effectlve Date"), by and _______________ _ 

___ ("Dedarant," or, alternatively, "Grantor'') and the AUSTIN HOUSING FINANCE CORPORATION, a Texas 
public, nonprofit corporation organized and operated under Chapter 394, Texas Local Government Code 
("AHFC"}. This Covenant applies only to the following described real property, Including Improvements, 
In Travis County, Texas ("Affordable Unit"): 

Condominium Unit Number of CROSLIN COURT 
CONDOMINIUMS, and the space encompassed by the boundaries 
thereof, the limited common elements appurtenant thereto, together 
with an undivided Interest In the general common elements located in 
and being part of CROSLIN COURT CONDOMINIUMS, a Condominium 
project In Travis County, Texas, as fully described In and as located, 
delineated and as defined In the Declaration of Condom lnium Regime for 
Croslln Court Condominiums, dated February 28, 2019, recorded under 
Document No. 2019028668, Official Public Records of Travis County, 
Texas. 

RECITALS 

WHEREAS, AHFC supports the goal of preserving affordable homeownership opportunities 
through long term affordability strategies; and 

WHEREAS, the Affordable Unit (more completely described below in Section 1. Definitions) Is 
subject to the Affordable Housing Declaration defined below in Section 1, but none of the other 
Condominium Units In the Condominium Project, other than the Affordable Units, are subject to the 
Affordable Housing Declaration or this Covenant; and 
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WHEREAS, the Affordable Housing Declaration requires, inter alia, that Grantor Impose this 
Covenant on the Affordable Unit; and 

WHEREAS, in accordance with such requirement, Grantor has agreed to impose the affordable 
housing restrictions set forth in this Covenant against the Affordable Unit; and 

WHEREAS, the Intent of AHFC Is to preserve the affordability of the Affordable Units for Eligible 
Households, including a surviving spouse or heirs of an Eligible Household; and 

WHEREAS, subsequent purchasers will benefit from the llmttatlons on the resale purchase price 
which this Covenant requires; and 

WHEREAS, the Intent of the Gran tor Is to preserve through this Covenant the affordability of the 
Affordable Unit for Eligible Households, Including their surviving spouse, domestic partner, lineal 
descendants or siblings, and to assign to AHFC the right to enforce compliance with this Covenant. 

NOW THEREFORE, in consideration of the benefits received by the parties, the suftklency of which Is 
hereby acknowledged, the parties agree as follows: 

1. Definitions 

The following terms shall have the following meanings herein: 

"Acknowledgment of Affordablllty Restrictions" means an acknowledgement in substantially the 

form of Exhibit 1 attached hereto, confirming the Owner's review and understanding of the terms and 

conditions of this Covenant. 

"Median Familv lncomeH or "MFI" means the Median Family Income reported annually for single 
persons and households of various sizes by the United States Department of Housing and Urban 
Development, or by any successor United States Government department, agency, or Instrumentality, for 
the metropolitan statistical area which includes the City of Austin, Teias. 

"Affordable Housing Declaration" means the Declaration of Restrictive Covenant Regarding 
Affordable Housing Requirements for Croslin Court, recorded under Document No. 
____________ of the Official Public Records ofTravis County, Texas. 

"Asset limits" means aggregate personal assets, including cash, personal property and real 
property assets of not more than Fifty· Thousand Dollars ($50,000.00), excluding employer or tax deferred 
retirement plan assets and any amount used as the down payment for an Affordable Unit. The Asset Limit 
shall be increased or decreased annually In accordance with the Federal Costs of Living Adjustment 
(COLA). 

"Certified" means written acknowledgement of AHFC that an Individual is an Eligible Buyer, Owner 
or Income Qualified Person, based on the Qualified Person's previous year federal Income tax return and 
year to date Income statements or paycheck stubs as the case may be and meets the requirements of this 
Covenant for ownership of an Affordable Unit . 
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"~means the City of Austin, a Texas home rule municipality. 

"Condomlnium Declaration" means the CROSLIN COURT CONDOMINIUMS, a Condominium 
project in Travis County, Texas, as fully described in and as located, delineated and as defined in the 
Declaration of Condominium Regime for Croslin Court Condominiums, dated February 28, 2019, recorded 
under Document No. 2019028668, Official Public Records ofTravis County, Texas. 

"Condominium Prolec:t" means the Project defined in the Condominium Declaration. 

"Eligible Buyer" means an Income-Qualified Person whose annual household eams no more than 
80% of the current Annual Median Family Income for the Austin-Round Rock-San Marcos Metropolitan 
Statistical Area ("AMSA,.t and has been certified by AHFC as meeting Its Asset limits and Income Limits, 
and has been qualified by an Institutional Lender for a mortgage to be used to purchase the Affordable 
Unit. 

"Eligible Capital Improvement" means (i) a capital improvement to an Affordable Unit that is 
reasonably necessary to maintain the Affordable Unit in a good state of repair Including necessary 
structural, mechanical, electrical and plumbing repairs, but specifically e>ecludes normal and customary 
repairs and maintenance to the Affordable Unit and normal and customary repairs and maintenance to 
the mechanical, electrical or plumbing systems In the Affordable Unit; and (ii) replacing built-in appliances 
and fixtures. Eligible Capital Improvements shall also include amounts paid by the Owner of an Affordable 
Unit as a special assessment under the Condominium Declaration provided the special assessment Is for 
capital improvement to the Condominium Project that Is reasonably necessary to maintain the 
Condominium Project in a good state of repair Including necessary structural, mechanical, electrical and 
plumbing repairs, but specifically excludes normal and customary repairs and maintenance to the 
Condominium Project. 

"First peed of Trust" means a deed of trust or mortgage which ls recorded senior to any other 
deeds of trust or liens against an Affordable Unit to secure a loan used to purchase an Affordable Unit 
made by an lnstltutlonal Lender. 

"HUD" means the United States Department of Housing and Urban Development. 

"HUD low Income limit" means the maximum gross household income whkh allows a household 
to be considered "low Income" for the purposes of HUD financial assistance. These limits are reported 
annually by HUD and reflect the low Income limit for a particular area. 

"Income,. means the definition of income under Section 8 of the United States Housing Act of 
1937, codified at 42 U.S.C.S. § 1437a(b)(1990), as further determined by the United States Secretary of 
Agriculture in 24 CFR § 813.106 (1997). In the event that Section 8 is repealed or the definition of Income 
under Section 8 Is substantially modified, then "lncomen shall mean the anticipated total income for the 
next twelve month period received from all sources by each member of the household, .excluding. 
however, temporary or non-recurring income (Including gifts), Income from the employment of children 
under age 18, payments for the care of foster children or foster adults, and amounts received specifically 
for the reimbursement of medical expenses for a member of the household. 
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"Income Limits" means a projected Income of not more than 80% of the median family Income 
for the AMSA as defined annually by HUD, adjusted to reflect the family size of the buyer or buyers. 

"Income-Qualified Person(sl" means a person or persons who has been certified In writing by 
AHFC, as meeting AHFC's Asset Umits and Income limits. 

"Institutional Lender" means any bank or any other Institutional lender which Is licensed to 
engage In the business of providing purchase money mortgage financing for residential real property. 

"Notice of Exercise of Rjght" means the AHFC's written notice to Owner of its exercise of Its 
Purchase Right, or assignment of such right to an Eligible Buyer. 

"Notice of Waiver of Right"' means AHFC's written notice to Owner of its waiver of its Purchase 
Right. 

"~ means any buyer, devlsee, transferee, grantee, owner or holder of title of an Affordable 
Unit or any Interest in an Affordable Unit. 

"Purchase Right" means AHFC's limited right to purchase the Affordable Unit solely as provided 
in Subsection 6.8. of this Covenant. 

"Transfer" means any sale, assignment or transfer, voluntary, involuntary or by operation of law 
(whether by deed, contract of sale, gift, devise, or bequest) of any interest in the Affordable Unit, Including 
but not limited to a fee simple interest, a joint tenancy Interest, a tenancy in common, a life estate, a 
leasehold interest (except for a lease allowed by this Covenant), or any interest evidenced by a contract 
for sale by which possession of the Affordable Unit is transferred and Owner retains title. 

2. Requirement of Title and Term of Affordability 

Complfance with the provisions of this Covenant shall be deemed to be a requirement of title. 
Eligible Buyers must have a valid written Income certification from AHFC approved within nine months 
from the closing of the purchase of an Affordable Unit in order to be eligible to purchase an Affordable 
Unit. 

3. ilml 

This Covenant shall remain In effect for a period of ninety-nine (99) years from the Effective Date 
unless AHFC ("Covenant Term"), its successor or assigns, executes and records a notice of termination In 
the Official Records of Travis County, Texas. 

4. Required Conveyance Deed Language 

Granter and each Owner shall use a form of special warranty deed, whlch includes in 12 point 
type and In a II caps on the front page thereof the language immediately below: 

THIS DEED IS DELIVERED AND ACCEPTED SUBJECT TO THE PROVISIONS AND CONDITIONS 
SET FORTH IN THAT CERTAIN AFFORDABLE HOUSING COVENANT, DATED AS OF 
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_____ _, 20___; RECORDED UNDER DOCUMENT NO., _____ OF THE 
OFFICIAl PUBLIC RECORDS OF TRAVIS COUNlY, TEXAS. 

5. Eligible Buyers 

A. Title to the Affordable Unit may only be transferred to an Eligible Buyer, Eligible 
Household or Income Qualified Person; provided, however, upon the death of an Ellglble Buyer, the 
Affordable Unit may be transferred to the surviving spouse, domestic partner, lineal descendants or 
siblings of an Eligible Buyer without any of such persons having to requalify as an Eligible Buyer. In order 
to qualify as an Eligible Buyer, the buyer's assets shall not exceed the Asset Limits and the buyer's 
projected income may be not be more than 80% ofthe MFI for ASMA as defined annually by HUD, adjusted 
to reflect the family size of the buyer or buyers. If the Affordable Unit is sold jointly to more than one 
buyer in the same transaction, or if the Affordable Unit is sold to a buyer who Is married or who has a 
domestic partner, or lfthe Affordable Unit Is sold to one or more buyers who have the custody of children 
under the age of eighteen, then (a) the buyer or buyers shall be considered to be an Eligible Household 
for the purposes of this Covenant; (b) tile income of all persons in the household {which will lndude each 
buyer of the Affordable Unit, the spouse or domestic partner of the buyer, and all buyer's children who 
are age eighteen or older) shall be used in determining the buyer's(s') Income; and (c) the HUD Low 
Income Umit shall be adjusted to reflect the household's size. 

B. The following transfers are eJCceptlons to the above qualification requirement as an 
Eligible Buyer or Income Qualified Person, provided that the new Owners, other than an estate, shall use 
the Affordable Unit as his or her principal residence: 

i. A transfer resulting from the death of an Owner where the transfer Is to the 
spouse or domestic partner of the Owner. 

ii. A transfer to the Owner's estate following his or her death for the purpose of 
administering the estate and distributing the assets thereof during a limited 
period of time. 

iii. A transfer resulting from the death of an Owner when the transfer is to one or 
more lineal descendants or heirs of the deceased Owner. 

iv. A transfer by an Owner where the spouse or domestic partner of the Owner 
becomes the co-owner of the Affordable Unit. 

v. A transfer resulting from a decree of dissolution of the marriage or from a 
property settlement agreement Incidental to such a decree by which a spouse of 
an Owner becomes the sole Owner of the Affordable Unit. 

vi. A transfer directly resulting from a termination of a registered domestic 
partnership by which a domestic partner of an Owner becomes the sole Owner 
of the Affordable Unit. 

Any other beneficiaries, heirs, legatees or devlsees of Owner, must be certified by AHFC to be 
Income-Qualified Persons In order to retain title to an Affordable Unit. Such other beneficiaries, heirs, 
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legatees or devisees who do not meet the requirements to be certified as an Income Qualified Person 
shall be required to transfer their interest In the applicable Affordable Unit within 180 days of their receipt 
of title to the Affordable Unit. Such transfer must be in accordance with Section 6 herein. 

6. Transfer of ownership throush Sale or E)(change. 

A. An Owner wishing to transfer the Affordable Unit must provide AHFC with written notice 
of its intent to sell ("Intent to Sell Notice") and comply with Subsections B., and C. of Section 6 of this 
Covenant. 

B. AHFC's purchase Right. If the Owner of the Affordable Unit delivers an Intent to Sell 
Notice to AHFC, then In such limited event, AHFC is hereby granted a Purchase Right to purchase the 
Affordable Unit. AHFC's Purchase Right must, If at all, be exercised by AHFC within forty-five (45) days 
after AHFC's receipt of said Intent to Sell Notice {" AHFC's EJcercise Period"). If AHFC fails to timely exercise 
the Purchase Right by timely delivering to the Owner a Notice of EJcercise of Right prior to the expiration 
of AHFC's Exercise Period, then AHFC's Purchase Right to purchase the Affordable Unit shall be deemed 
to be waived as to the applicable Intent to Sell Notice. If AHFC timely exercises the Purchase Right by 
timely delivering the Notice of Exercise of Right prior to the expiration of AHFC's Exercise Period, then 
AHFC Is obligated to either (i) purchase the Affordable Unit, or (ii) assign the Purchase Right to an Eligible 
Buyer. Prior to the expiration of AHFC's Exercise Period, AHFC must either provide Owner a Notice of 
Exercise of Right or Notice of Waiver of Right. In the event that AHFC provides a Notice of Waiver of Right, 
or falls to deliver either a Notice of EJcertise of Right or Notice of Waiver of Right prior to the expiration of 
AHFC's Exercise Period, the Owner may proceed with sale of the Affordable Unit, In the manner prescribed 
by Subsection C. of Section 6 of this Covenant. In the event AHFC provides a Notice of Exercise of Right, 
the sale of the Affordable Unit must close with either AHFC, or an Eligible Buyer who ls AHFC's assignee, 
as stated in the Notice of Exercise of Right, within sixty (60) days of Owner's receipt of the Notice of 
Exercise of Right (the "AHFC's Closing Period"). In the event that the sale does not close prior to the 
expiration of AHFC's Closing Period, and such failure is not due to a default by the Owner, the Owner may 
tennlnate the contract with AHFC, or its assignee, and sell the Affordable Unit In accordance with the 
provisions of Subsection C. of Section 6 of this Covenant. In such event, AHFC shall provide Owner with 
such written confirmation or other documentation that may reasonably be neces5')ry to satisfy a title 
Insurer of Owner's compliance with this Section. 

C. Good Faith Marketing and Selection Process. Provided an Owner: (i) has received a Notice 
of Waiver of Right from AHFC; or, (Ii) AHFC has not timely exercised its Purchase Right prior to the 
expiration of AHFC's Exercise Period or, (ill} AHFC, or Its assignee falls to timely close the purchase of the 
Affordable Unit prior to the expiration of AHFC's Closing Period, an Owner may market the Affordable 
Unit for sale In accordance with this Subsection. The purpose of this Subsection Is to assure that an Owner 
engages In a good faith marketing effort such that members of the public have a fair chance to become 
informed of the availability of the Affordable Unit, which shall include marketing the Affordable Unit for 
a minimum of thirty (30) days before any contract for sale may be executed by the Owner. Upon the 
expiration of the mandatory Intent to Sell Notice and marketing period, the Owner may enter into a 
contract for sale of the Affordable Unit with a ready, willing and able buyer; provided such buyer has been 
certified by AHFC as an Eligible Buyer. 

7. Affordable Sales PrJce of Affordable Unit 
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Tue Affordable Sales Price of the Affordable Unit to Declarant/Owner was in the amount of 
---------("Affordable Sales Price"). 

8. Affordable Resale Price Limit 

A. For future Transfers of the Affordable Unit, the Affordable Unit may not be transferred 
for more than an amount calculated In accordance with this Section. The "Affordable Resale Price" is 
equal to the Affordable Sales Price, plus the Affordable Sales Price multiplied by a Fixed Rate of 
Appreclatron at 2% annual, simple interest multiplied by the number of Ownership Years the Affordable 
Unit Is owned by such Owner (the "Fhced Rate of Appreciation") with a cap of 30 years. Ownership Years 
are calculated on an annual, pro-rated basis to tredit the Owner with that portion of the year that may 
not be a full calendar year. "Ownership Years" equals the total number of days of ownership divided by 
three hundred and sixty-five days, so that the Ownership Year is prorated dally. Tue amount of 
appreciation due to the Owner shall equal the Fixed Rate of Appreciation with a cap of30 years. 

B. Nothing in this Covenant represents or guarantees that the Affordable Unit will be re-sold 
at an amount equal to Affordable Resale Price. Depending upon conditions affecting the real estate 
market, an Affordable Unit may be re-sold for less than the Affordable Resale Price. 

C. Adjustments to Affordable Resale Price. The Affordable Resale Price shall be Increased or 
decreased, as applicable, by the following adjustment factors rAdjustment"). 

(i) Capital Improvements. Provided that prior to Owner's undertaking the Eligible 
Capital Improvement Owner obtains AHFC's written approval to proceed, the 
Affordable Resale Price shall be Increased In an amount equal the original cost to 
Owner for making the Eligible Capital Improvement. To receive AHFC approval, 
Owner must submit evidence to AHFCshowing the purpose and cost of the capital 
improvements. As Eligible Capital Improvements increase the Affordable Resale 
Price, they may also increase the value at which the Affordable Unit Is taxed by 
the applicable taxing authority by the amount of the Eligible capital 
Improvements. The Owner understands AHFC will provide notice of the amount 
spent on Eligible Capital Improvements to the applicable taxing authority. 

(II) Damages. Affordable Resale Prke shall be decreased by the amount necessary 
to repair damage to the Property, If any, and to place the Property into saleable 
condition as reasonably determined by AHfC, Including, without limitation, 
amounts attributed to making necessary structural, mechanical, electrical and 
plumbing repairs that would require the issuance of a building permit; and 
repairing or replacing built-in appliances and fixtures; however, Damages shall 
not Include reasonable wear and tear to Items such as painted surfaces, drapery, 
flooring or carpeting or other normal and customary repairs for which a building 
permit from the City is not requi.red. 

9. AHFC's Right to Acquire Owner's Interest priorto foreclosure. 
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A. The Owner shall give to AHFC written notice within three (3) business days from the date 
any notice of foreclosure is provided to the Owner or any foreclosure ls commenced against the Property 
under the First Deed of Trust, or other Instrument encumbering an Affordable Unit. 

B. If the Owner has not cured the default under the First Deed of Trust within ten (10) 
business days prior to a scheduled foreclosure sale by an Institutional Lender who is the beneficiary under 
the First Deed of Trust, then AHFC may (but shall not be obligated to) proceed to make any payment 
required In order to avoid foreclosure of an Affordable Unit. Upon making any such payment, AHFC shall 
succeed to all beneficial rights of the Owner to an Affordable Unit and shall assume all of the Owner's 
rights and obligations under the First Deed of Trust, subject to the terms of this Covenant. In such event, 
the Owner shall relinquish possession thereof to AHFC. 

C. The Owner may reacquire or repurchase his or her Interest in an Affordable Unit by 
payment to AHFC of all sums paid by AHFC in connection with the First Deed of Trust, or other Instrument 
encumbering an Affordable Unit, and all other sums reasonably expended by AHFC In relatlon to Its 
acquisition of the a pp If cable Affordable Unit, plus two percent (2%), per annum, simple Interest from each 
date of expenditure. This reacquisition or repurchase may only occur within twelve (12) months from the 
date AHFC expended money In connection with its acquisition of the Affordable Unit. As of the date of 
such reacquisition or repurchase, the Owner shall re-assume all of his or her rights and obligations under 
the First Deed ofTrust. At the end of such twelve (12) month period, if the Owner's Interest has not been 
so reacquired or repurchased, all right, title and Interest of the Owner In the Affordable Unit shall be 
extinguished, and the Owner shall execute a quit claim deed to AHFC to evidence Transfer of title to AHFC. 
If the Owner falls or refuses to execute such a deed after being sent a written request therefor by AHFC, 
AHFC may execute It on behalf of the Owner as the Owner's attorney-in-fact. But prior to executing such 
a deed, AHFC shall pay to the Owner the down payment made by the Owner plus any reduction made by 
the Owner In the principal amount of the loan, plus the cost of any Eligible Capital Improvement, minus 
AHFC's costs to the date of execution of the deed. 

0. Provided that AHFC declines to exercise its right to assume Owner's interest In the 
Affordable Unit, an Institutional Lender's foreclosure under a First Deed of Trust, shall terminate this 
Covenant as to the Affordable Unit, AHFC shall have no right to acquire the Affordable Unit after a 
foreclosure sale and the Institutional lender shall have no obligation to account to, remit proceeds or 
otherwise deal with AHFC as a result of any foredosure sale. 

£. Notwithstanding the language of Subsection 9.0 of this Covenant, If an Institutional 
Lender forecloses under a First Deed of Trust and the proceeds from such foreclosure sale exceed the 
amount the Institutional Lender would be entitled under the loan documents executed by the Owner in 
connection with a First Deed ofTrust, then any such surplus shall be divided between Owner and AHFC as 
follows: 

• The Owner shall receive such surplus proceeds in an amount that does not exceed the 
Affordable Resale Price, as calculated at the time of the foreclosure sale. 

• AHFC shall receive all surplus proceeds that exceed the Affordable Resale Price, as 
calculated at the time of the foreclosure sale. 
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Oeclarant acknowledges that It would be contrary to the purposes of this Covenant if, In the event of a 
foreclosure, a sale generates proceeds In excess of the amount an Institutional Lender Is leaally entitled 
to and Owner receives more than the Affordable Resale Price. Therefore, Declarant hereby covenants the 
following: (I) there shall be an irrevocable assignment of certain surplus proceeds to AHFC, as prescribed 
In the above bullet points, and that the Owner, at the time of such forecl~sure sale shall execute all 
documents reasonably necessary to effectuate the assignment and shall Instruct Institutional Lender to 
distribute any such surplus in accordance with this Subsection; and, (ii) in the event that the amount of 
surplus proceeds for which AHFC Is entitled Is Inadvertently paid to the Owner, Owner shall be obligated 
to pay such amount to AHFC promptly. It is not the intent of Oeclarant for the covenants set out in this 
Subsection to in any way Impair Institutional Lender from its recovery of all outstanding principal and 
Interest, penalties, attorney's fees, and other fees and penalties it may be lawfully entitled In prosecuting 
such foreclosure, and the effect of this Covenant is limited in scope to only such proceeds senerated In 
surplus of that which Institutional Lender is leeally entitled to recover. 

10. Subordination of Covenant 

The provisions of this Covenant shall be subordinate to the lien of a First Deed of Trust to secure 
a loan to purchase an Affordable Unit made by an Institutional Lender. This Covenant shall not Impair the 
rights of such Institutional lender, or such lender's assignee or successor in interest, to exercise Its 
remedies under the First Deed ofTrust In the event of default by Owner; these remedies include the right 
to foreclose or exercise a power of sale or to accept a deed in lieu of foreclosure. 

11. Re-Financing of the Arst Deed ofTrust or Financing Eligible Cacltal Improvements. 

The Owner may not mortgage, refinance or In any other manner encumber any of Its interest In 
an Affordable Unit without the prior written consent of AHFC, which shall be In AHFC's sole and absolute 
discretion, with the exception of a Senior Mortgage If the Owner wishes to refinance Its Senior Mortgage, 
or sell an Affordable Unit, the Owner must (a) give notice to AHFC, and (b) deliver to AHFC copies of every 
document to be recorded in connection with the refinancing or sale In advance of the closing. THESE 
RESTRICTIONS PROHIBIT THE OWNER FROM GmtNG ADDmONAl LOANS THAT USE AN AFFORDABLE 
UNIT AS COLLATERAL, INCLUDING, WITHOUT LIMITATION·, LOANS TO REPAY CREDIT CARD DEBT, LOANS 
TO PURCHASE AUTOMOBILES, HOME EQUITY LOANS, DEBT CONSOLIDATION LOANS OR LOANS TO 
FINANCE THE PURCHASE OF OTHER PERSONAL PROPERTY. The Owner acknowledges and agrees that 
the requirements of this Section 11 are necessary to ensure the co·ntinued affordability of the Affordable 
Units to the Owner and to minimize the risk of loss of the Affordable Units through default and 
foreclosure. The Owner shall pay to AHFC, at AHFC's option, all fees, costs and expenses, including, 
without limitation, reasonable attorneys' fees, Incurred by AHFC In connection with approving any 
mortgage or refinancing. Any lien purported to be granted by the Owner to any party that is done in 
vlolatlon of this Section 11 shall be absolutely void 

The Owner, with AHFC's prior written consent, may only re-finance the First Deed of Trust or finance 
Eligible capital Improvements, so long as the total amount of such re-financing and/or financing of Eligible 
Ci pita I Imo rove men ts does not exceed ninety-three percent (93%) of the Affordable Resale Price in effect 
at the time of the re-financing of the Affordable Unit. Such re-financing must be with an Institutional 
Lender. 

12. Taxes. Assessments and Utilities 
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A. Ta>ces. Assessments and Utilities. The Owner shall pay, at their own e>cpense, when due all 
taxes, governmental assessments and charges of every kind against the Affordable Unit. The Owner shall 
also pay, when due, all other service bllls and utility charges that r.elate to the Affordable Unit, Including, 
without limitation, all charges for water, sewer, heat, air conditioning, gas, light, garbage, electricity, 
telephone service, power, and all other public and private services and utnities 

B. Homeowner's Right to Contest. The Owner may, In good faith and with reasonable diligence, 
contest the amount or validity of any taxes relating to the Affordable Unit If, during any such conteSt, the 
enforcement of the lien of such taxes is stayed. 

C. Payments In Event of Oelinauency. If the Owner falls to pay the taxes or other amounts 
specified In thfs Section 12 when due, the Owner will hold AHFC harmless from and against any Hens 
arising out of any failure to pay the taxes or other amounts specified in this Section. 

O. Proof of Comollance. Within thirty (30) business days after payment of taxes Owner shall 
provide evidence of payment to AHFC on an annual basis. Within ten {10) business days after payment 
of any liens arlslng out of the non-payment of taxes or utllitles, the Owner shall provide evidence of 
payment to AHFC. 

13. Maintenance of Property 

The owner shall, at the owner's sole expense, maintain the Affordable Unit in good, safe, and 
habitable condition in all respects, except for normal wear and tear, and In full compliance with all 
applicable laws, ordinances, rules and regulatlons of any governmental authority with jurisdiction over 
matters concerning the condition of the Affordable Unit. The Owner shall not be required to obtain any 
permission from AHFC for normal and customary repairs and maintenance of the Affordable Unit; 
provided, however, the Owner Is obligated to obtain any required building permits for Eligible Capital 
Improvements If such Eligible Capital Improvements are subject to the requirement to obtain building 
permits for same by applicable City building codes or ordinances. 

14. Eligible Capital Improvements 

Any post-purchase construction, excluding normal and customary repairs and maintenance, In 
about or to the Affordable Unit requiring Issuance of a permit ts subject to the following conditions: (a) 
such construction will not commence without the prior written consent of AHFC; (b) all costs shall be 
borne and paid for by the Owner; tb) all construction shall be performed In a good and workmanlike 
manner and shall comply with applicable laws. 

15. Prohibited Liens 

If any mechanic's, laborer's, materialman's or statutory lien is flied against the Affordable Unit, 
the Owner shall cause the llen to be discharged of record within sixty (60) calendar days thereafter by 
payment, deposit, bond, order of a court of competent jurisdiction or as otherwise permitted by law. If 
the Owner falls to cause such lien to be discharged within the 60-day period, then, In addition to any other 
right or remedy, AHFC shall not be obligated to pay any sums secured by the lien. The Owner agrees to 
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indemnify, defend and hold AHFC harmless from and against any liens arising out of any construction or 
other work on the Affordable Unit. 

16. Use of Procerty as Owne(s Primary Residence 

A. Occupancy. At or before the time when title is transferred to the Affordable Unit, each 
new Owner shall certify to AHFC in writing his or her Intent to occupy the Affordable Unit as his or her 
primary residence; and, the Owner must declare the Affordable Unit as the Owner's residential 
homestead, as provided In Texas Tax Code Chapter 11, as may be amended, revised or recodified. Except 
for leasing, allowed by this Section 16, Owner shall reside at the Affordable Unit at least nine of the twelve 
calendar months each year of Owner's possession of the Affordable Unit. 

B. Leasing. An Owner may not lease the Affordable Unit except as provided In this 
Subsection 16.B. 

i. Requirements for all leases. Any lease of the Affordable Unit shall be approved 
by AHFC before It may become effective. AHFC shall approve the leasing of the 
Affordable Unit only If: (1) the Lease Is in writing and conforms with Texas law; 
(2) the lease requires the tenant to maintain the Affordable Unit in good condition 
and prohibits subleasing; and (3) the rent for the Affordable Unit does not exceed 
Owner's monthly cost of principal and interest on the loan secured by the First 
Deed of Trust to an Institutional Lender, and property Insurance, property taxes 
and condominium owners association assessments assessed against the 
Affordable Unit. 

II. Requirements for leases that do not exceed a term of three months. Provided 
that Owner compiles with the nine (9) month primary residency requirements, 
Owner may lease the Affordable Unit for a period that does not exceed three (3) 
months during a calendar year; provided further that Owner complies with the 
requirements for all leases, as stated in Sub-section 16.B.(i} above. 

ill. teases greaterthan three (3) months. Except for Leases that do not exceed three 
(3) months during a calendar year, Owner shall not lease the Affordable Unit 
during the first five (S) years of ownership. Upon the fifth (5th} anniversary of 
Owner's ownership of the Affordable Unit, Owner may lease the Affordable Unit, 
provided that: (i) the lease term does not exceed twelve (12) months and Is not 
renewable; (Ii) no more than one (1) lease term occurs within a seven (7) year 
period of ownership; (iii) the Affordable Owner first provides AHFC with notice 
that the Affordable Unit Is available for lease and obtains certification that such 
Affordable Unit has been inspected and is in compliance with all applicable 
statutory and regulatory housing requirements; and (iv) Owner compiles with the 
requirements for all leases, as stated In Sub-section 16.B.(i) above.· In the event 
that a maximum lease term of twelve (12) months presents a condition of 
economic hardship on the Affordable Owner because of mllltary deplovment, 
healtn problems or another reason causing the Affordable Owner to be required 
to leave the area temporarily, AHFC mav grant a tem'porary waiver to the 
Affordable Owner not to exceed 24 months of the requirement to continuously 
occupy and reside in the Affordable Unit. Documentiltlon substantiating the 
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economic hardship must be submitted In writing for AHFC to review. AHFC will 
provide the Affordable Owner with a response, ln its sole discretion, within a 
reasonable time period. 

17. Liability. Insurance. Damage Eminent Domain 

A. Owner's Liability. The Owner assumes sole responsibility and liability to all persons and 
authorities related to Its possession, occupancy and use of the Affordable Unit. AHFC or Its successors 
shall not be Hable to the Owner or any third party for any losses, costs, damages, harms, claims or lawsuits 
connected with the Affordable Unit. 

B. Indemnification of AHFC. The Owner shall, and does hereby, indemnify, protect, defend and 
hold harmless AHFC, and AHFC's agents, employees, officers, successors, deslgnees and assigns, from 
and aplnst any and all claims, damages, liabilities, obllptions, losses, causes of action, penalties, costs 
and expenses (indudlng, wfthout llmltatlon, reasonable attorneys' fees and court costs) arising directly 
or incUrectly from: (a} the Owner's use of the Affordable Unit, or any activity, work or other things done, 
permitted or suffered by the Owner in, on or about the Affordable Unit; {b) the Owner's breach of this 
Restrictive Covenant or violation of any applicable laws; (c) any act or omission of the Owner, or any 
euest or Invitee of the Owner, or anyone claiming by, through or under the Owner; or (d) any cause In, 
on or about the Affordable Unit. The owner hereby assumes all risk of damage to property or Injury to 
persons In, on or about the Affordable Unit, from any cause, and the owner hereby waives all claims in 
respect thereof against AHFC, and AHFC's respective agents, employees, officers, successors, designees 
and asstcns. 

18. Insurance. 

The Owner shall, at the owner's sole expense, keep the Interior of the Affordable Unit (i.e., 
interior walls, flooring, carpeting, appliances, built-in cabinets, ·shelves, and any other Installations or 
additions which are the Owner's insurance responsibility under the condominium documents) 
continuously insured against loss or damage by fire and the extended coverage hazards for its full 
replacement value. The Owner shall keep the Affordable Unit continuously Insured throu&hout the 
Covenant Tenn In such amounts and against such risks and liabilities as the Senior Lender requires, or, If 
there is no Senior Lender, in such amounts and against such risks and liabilities as AHFC may reasonably 
require, provided that such insurance sh211l specifically insure the Owner against all liability assumed under 
this Covenant and Imposed by law. All Insurance policies shall name AHFC as additional insureds, and shall 
also contain endorsements providing that they shall not be canceled, reduced in amount of coverage or 
otherwise modified in any material respect, without prior written notice tc AHFC of at least thirty (30} 
days. At AHFC's request, the Owner shall provide copies of all policies and renewals of policies or other 
evidence of insurance. The Owner shall pay the Insurance premiums as they become due, and shall 
comply with all Insurance requirements at any time in force; provided, however, the Owner's compliance, 
In whole or In part, with this Section shall not be deemed to limit, in any way or to any extent, the liibilitles 
or obligations of the Owner to AHFC under the terms of this Covenant. Notwithstanding anything herein 
to the contrary, Owner shall be deemed to have satisfied its obligation to make the Insurance payments 
required by this section and tax payments required by Section 12 so long as it Is making such payments 
through an escrow established by the Senior Lender for such purposes, In which case the Owner shall 
provide AHFC copies of any annual escrow accounting provided to the Owner by the Senior lender 
promptly upon AHFC's written request. 
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19. Damage and Destruction. 

A. Obligation to Restore. Except as provided In Subsection (b) below, if the Affordable Unit 
is damaged by fire or any other cause, the Owner shall Immediately give written notice to AHFC, and the 
Owner shall promptly repair or restore the Affordable Unit, as nearly as practicable, to its condition 
Immediately prior to the damage and this Restrictive Covenant shall remain in full force and effect. The 
Owner shall also promptly and with due dlligencl! take all steps necessary to ensure that the Affordable 
Unit does not constitute a danger to people or property. • 

B. Termination of Restrictive Covenant and Distribution of Insurance Proceeds. If repair or 
restoration is not economically feasible, or is otherwise prohibited under the lnstltutlonal Lender, or the 
Condominium Instruments, then the Owner may terminate this Covenant by delivering written notice to 
AHFC within sixty (60) calendar days after the date of the damage. Subject to the terms of the Institutional 
Lender any Insurance proceeds shall be applied in the order provided for In Section 9.E. with the 
Affordable Resale Price determined as of the date immediately before the damage in accordance with 
Section 8.A. 

20. Eminent Domain. 

A. Oblisation to Restore. Except as provided In (B) Immediately below, In the event of any 
taking under the power of eminent domain, or conveyance in lieu of condemnation, the Owner shall 
promptly apply the proceeds of any such taking to the repair or restoration of the Affordable Unit, as 
nearly as practicable, to Its condition immediately prior to the taking and this Covenant shall remain In 
full force and effect. 

B. Termination of Restrictive Covenant and Distribution of Condemnation Award. ln the 
event ofa total taking (or partial taking, if repair or restoration Is not economically feasible or ls otherwise 
prohibited under the Institutional Lender or the Condominium Instruments}, this Covenant shall terminate 
as of the date the owner Is required to give up possession of the Affordable Unit. Subject to the terms of 
the Institutional Lender, any condemnation award shall be applied in the order provided for in~ 
tl, with the Affordable Resale Price determined as of the date immediately before the taking in 
accordance with Section 8.A. 

21. Enforcement of this Covenant 

A. The Grantor and each Owner hereby grant and assign AHFC the right to enforce compliance with 

this Covenant. 

B. Monitoring may be conducted by AHFC. Monitoring may take the form of a desk review and 

consist of the following; 

1. Review of property records to determine If property taxes are current; 
2. Review of appraisal district records to review chain of title for transfers of ownership and 

name and/or address Inconsistencies; 
3. Review of City utility records to verify occupancy and name 1nconsistencies; 
4. Review Bureau of Vital Statistics to verify death. 
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C. Compliance may be enforced by AHFC by any lawful means, including without limitation specific 
performance. 

D. If AHFC Is required to pursue legal action to enforce this Covenant, then Jn such event, AHFC shall 
be entitled to an award of reasonable and necessary attorney's fees and other reasonable and 
necessary costs incurred In the enforcement of this Covenant. 

E. Venue for a suit enforcing compliance shall be proper In Travis County, Texas. 

22. Transfer for value exceeding the Affordable Sales Price. If ownership of the Affordable Unit is 
transferred for any reason for consideration exceeding the Affordable Sales Price, including but not limited 
to, foreclosure or deed-in·lleu of foreclosure, the appropriate taxing authority may raise the taxable value 
of the property to the market rate, and the Affordable Unit may no longer receive taxation benefits of the 
restricted Affordable Sales Price. 

23. Miscellaneous 

A. This Covenant shall run with the Affordable Unit It shall bind during its term, and the 
benefit hereof shall Inure during its te"" to the Owner, his or her heirs, legal representatives, executors, 
successors In interest and assignees, and to AHFC, Its successors, designees, or assignees. 

B. The Affordable Unit may not be used by any other development to satisfy the 
requirements of this Covenant or any other off-site affordable housing obligations. 

C. The Affordable Unit is held and hereafter shall be held, conveyed, encumbered (except to 
the First Deed of Trust), leased, rented, and occupied subject to these covenants, conditions, restrictions 
and limitations. All of the herein-stated covenants, conditions, restrictions and limitations are intended 
to constitute both equitable servitudes and covenants running with the land. 

D. Any buyer or transferee of the Affordable Unit or of any portion of or Interest In the 
Affordable Unit, by acceptance of a deed therefor, or by the signing of a contract or agreement to 
purchase the same, shall, by acceptance of such deed or by the signing of such contract or agreement, be 
deemed to have consented to and accepted the covenants, conditions, restrictions and limitations set 

· forth herein. 

E. Notices to AHFC shall be given in writing and delivered In person or mailed, by certified 
or registered mail, return receipt requested, to the party at the address set forth below, or such other 
address designated by AHFC by like notice: 

Austin Housing Finance Corporation 
Attn: OHDA Program Manager 
1000 East llt11 Street, Ste 200 
Austin, Texas 78702 

Notkes to the Owner may be given in like manner addressed to the Owner of the Affordable Unit 
as shown on the City's tax rolls. 
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F. If any provision of this Covenant shall be held by a court of proper jurisdiction to be 
invalid, Illegal or unenforceable, the remaining provisions shall survive and their validity, legality or 
unenforceabillty shall not In any way be affected or impaired thereby. 

G. The captions of the Sections In this Covenant are for convenience only and shall not be 
used to Interpret the meaning of any provision hereof. 

H. The conditions of this Covenant shall be Interpreted so as to avoid speculation on the 
Affordable Unit and to insure to the greatest extent possible that Its purchase price and mortgaee 
payments remain affordable during the Covenant Term to persons and famllles of low or moderate 
Income. 

I. This Covenant shall not be revised, amended, repealed or otherwise modified without the 
written approval of AHFC and the Owner of the Affordable Unit; and any such modification must be 
recorded In the Official Records of Travis County before becoming effective. 

J. This Covenant shall apply to the Affordable Unit in addition to the terms and conditions 
of the Condominium Declaration that ls applicable to the Condominium Project In which the Affordable 
Unit Is located. The terms of this Covenant shall apply in addition to and in conjunction with the 
Condominium Declaration, and no provl~lon of the Condominium Declaration shall in any way be impaired 
by this Covenant. Any amendment to said Condominium Declaration that attempts to repeal, amend, or 
modify this Covenant shall be void and without effect. 

K. Whenever reasonable interpretation of the context of this Agreement requires, the use 
of the singular of any word shall be deemed to include the plural and vice versa. 

(remainder of page intentionally left blank; signature pages follow) 
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IN WITNESS WHEREOF, Granter has executed this Covenant as ofthe date first stated above. 

GRANTOR: 

B : 
Name: 

(Acknowledgment} 

STATE OF TEXAS 

COUNTY OF TRAVIS § 

§ 
§ 

This instrument was acknowledged before me on----------

DECLA8AT10N OF RESTRICTIVE COVENANT REGARDING 
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Nola'. ,'iJ'611c, S;ate or'"fetw 
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• 
City of Austin, Neighborhood Housing and Community Dcvdopmcnl Office 
P.O. Box 1088, Austin, Tc:x11s 78767 
(512) 974.3100 FAX (512) 974-3161 l111p://www.:1ustin1exat.gov/dc:112r1men1/bou1ing 

2018 Area Median Family Income 
For:rr11vls County, Texas 
$86,000 (4·person household) 

MSA: Austin - Round Rock, TX. 

201 B HOME & CDBG Program Income Limits 
by Household Size Effective Data: June 1. 2018 

M•dlln lnc:om• 1 Penton 2PIN"lon 3 Pinion 4 Per1on :t Penion 
I lmll H 

. . --L.-t..JI 1..1 ....... h~ Mn11911h..a.I 
.. .. 

20% 12,050 13,750 15,500 17,200 18,600 

•30% . 18,100 20,650 23,250 25,800 27,900 

(30% MFI b dolined by HUO as utremely low-Income ) 

40% 24,100 27,500 30,950 34,400 37,150 

• sov. 30,100 34,400 38,700 43,000 46,450 

(60" MFI Is defined by HUD BB very low Income ) 

*60% 36,120 41,280 46,440 51,600 55,740 

659/a 39,150 44,700 50,300 55,900 60,350 

70% 42,150 48,150 54,200 60,200 65,000 

-*80,. 48,200 55,050 61,950 68,800 74,350 

(80% MFI Is defmtld by HUD as /ow../ncome J 

100% 60,200 68,600 77,400 86,000 92,900 

120% 72,250 82,550 92,900 103,200 111,450 

140% 84,300 96,300 108,350 120,400 130,050 

•Income limits provided by HUD. 
Olhar Income lmlts calc:IJlaled by NHCD based on Iha formula used by HUD. 
MFI Chart WH axp•ndtd to Include other 119n:entagea used by NHCD. 
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EXHIBIT! 

HOMEOWNER'S ACKNOWLEDGMENT OF AFFORDABILllY RESTRICTIONS 

AUmN HOUSING FINANCE CORPORATION ("AHFC) 

DATE: 

I am giving this letter to AHFC of Austin to be made an exlllbit to a Resale Restriction Agreement and 
Covenant Limitations on Resale Price and Buyer Income ("Restrictive Covenant") between AHFC and me. 
I am buying the condominium unit located at 300 East Croslin St., Unit#__, Austin, TX 78752, which 
will be subject to the Restrictive Covenant. 

I understand how the terms and conditions of the Restrictive Covenant affect my rights as a homeowner, 
now and In the future. In particular, I understand and agree that: 

• Long-Term Affordablllty. The purpose of the Restrictive Covenant is to keep housing affordable for 
future generations of low- and moderate-income households. I support this goal. 

• Resale Restrictions. AHFC controls the resale of my home. If I want to sell my home, 1 must sell it to 
another lncome-ellglble buyer {or to AHFC) for a restricted resale price determined In accordance with 
the resale formula In the Restrictive Covenant. If I violate the resale restrictions, the Restrictive 

·Covenant gives AHFC the right, among other remedies, to sue for damages or terminate the Restrictive 
Covenant and recover any Sille proceeds. I realize this limits my ability to resell my home (a "restraint 
on alienation"), but I agree that this limitation ls reasonable under the circumstances set forth in the 
Restrictive Covenant. 

• Refinancing Restrictions. The Restrictive Covenant may keep me from obtaining a home equity loan, 
debt consolidation loan, car loan or a similar loan that would use the home as collateral. 1 
acknowledge that this constitutes a restraint on allenation, but likewise agree that it is a reasonable 
restraint under the circumstances of the Restrictive Covenant. 

• Prfncipal Residence. I must occupy and use my home as a principal residence. I may only lease It 
under the provisions under the Restrictive Covenant, iilnd if l move out, I must sell It. I cannot continue 
to own the home as an absentee owner. 

I will honor the terms of the Restrictive Covenant. I consider these terms fair to me and others. 

By: _____________ _ 

llnsert Name of Homeowner) 
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ATTACHMENT 3 

Income Eligibility Requirement Packet 
& 

Applicant Affidavit 

Applicants must meet income eligibility requirements. ,\n applicant's gross annual income ma}' not exceed 800 u of 
HUD's median familr income for the City of Austin, as adjusted for the household size. 

The 1\ustin Housing Finance Corporation (AHFq will calcul:ttc :innual gross income in accord.'lncc with 24 CFR 
Part 5. The Pan 5 income calculation t.1kcs into account gross income :md :isscts. 

Applicants must complete the Income Eligibility Questionnaire (page 2) and attach all supporting documentation ns 
indicated in the Income Eligibility Document:uion Requirements Checklist (page 3). Applicants must also complete 
tbc Applicant Affidavit (pages 4 and 5). 

Income Eligibility Rcquitemcnts as of June 1, 2018: 

Household Size 
1 Person 

2 
3 
4 
5 
6 
7 
8 

Maximum Household Income 
$48,200 
$55,050 
$61,950 
$68,800 
$74,350 
$79,850 
$85,350 
$90,850 

* Income amounts arc 80-10 of l\lcdian Family Income for the City of Austin. 
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I. PURPOSE 

The purpose of the Ownership Housing Development Assistance (OHDA) Program (the 
"Program") is to implement the Austin Strategic Housing Blueprint, a multifaceted, integrated 
approach to creating and preserving affordable housing. Subject to the requirements and limitations of 
the sources of program funding, OHO.\ pro\·idcs financing for the acquisition, rehabilitation, or new 
construction of affordable rental housing project$. Financing is prodded to both for-profit and non-profit 
developers, including CHDOs. 

The OHDA Program Guidelines includes a scoring criteria based upon multiple documents which serve to 
implement the Austin Strategic I lousing Blueprint. These documents include: 

Imagine .\u. .. tin Comprehenl'i\'C Pl:tn 

2016 l\Iobili~· Bond Corridor Construction Progr<'m 

2018 1\fforcbble Housing Bond Implementation Plan 

Capital l\Ietrn Project Connect Long Range Vi~ion Plan 

. \us tin Strategic J lousing Blueprint Tmplcmt:ntation Plan 

This document outlines the framework of guidelines within which the OI IDA program operations are carried 
out. OHDA Program Guidelines undergo an annual review with any necessary revisions made prior to the 
next application deadline; however, additional revisions can be initiated by the AHFC Treasurer/NHCD 
Director at any time. OI IDA Program Guidelines arc not intended to address e\·ef')' circumstance that may 
be encountered in the de,•clopmcnt process, nor arc they intended to be a \'erbatim restatement of all 
regulatory requirements. Omission of any federal or local regulatOC)' requirements in these OHDA Program 
Guidelines does not relieve AHFC/NHCD, or the recipient of OHDA Program funds from their respective 
obligations as may be required by the funding source inrnh-ed. OHDA Program guideline changes required 
as the result of federal, state or local regulatory or legal requirements may be implemented immediately by the 
Al IFC Treasurer/ NHCD Director .. 

The Austin Housing Finance Corporation (AHFC) reserves the right to fund projects at a lower 
amount than requested, and the right to deny applications that do not coincide with the City's Action 
Plan goals and the Strategic Housing Blueprint. 

II. DEFINITIONS 

Accessible 
Individual dwelling unit, facility or a portion of a facility, when designed and constructed, 
can be approached, entered and/ or used by indh·iduals with physical disabilities. 

Certain clements of a dwelling unit or facility can be added to, raised, lowered or altered 
Adaptable to accommodate the needs of indh-iduals with disabilities, or to accommodate the needs 

of persons with different types or degrees of disability. 
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Affordable 
Rent/ Eligible 
Rent 

AHFC 

CHDOs 

Debt 
Coverage 
Ratio 

Economic 
Feasibility 

Eligible Costs 

Eligible 
Household 

January 2019 

Rent plus utilities paid by the tenanc docs not exceed rent limits according to household 
and unit size for properties dc,·clopcd with the following fund sources: 
• For projects utilizing HOl\IE and CDBG grant funds, or local non-federal sources, 

such as Housing Trust Fund or General Obligation Bond Funding, the I IOME 
Program Rent Limits, published by H UD for the Austin-Round Rock-San l\larcos, 
TX l\lecropolitan Statistical Arca (~ISA) will be used. 

• For projects financed with Low Income [-lousing Tax Credits (LU-ITC) and/ or l\luh:i­
family Printe Acth-ity Bonds (P AB), the Rent Limits published by the Texas 
Department of Housing and Community Affairs (fDHC.-\ ) for the Austin~Round 

Rock-San l\farcos, TX l\letropolitan Statistical Arca ~ISA) will be used. 
• If a combination of federal grant and/ or local fund sources is used with LIHTC 

and/ or PAB financing, AND if there is a difference between HOME and TDllCA 
renc limits, the more restricth-c renc limits (i.e., lower dollar amounts for rents 
according to bedroom counts) will be used in order to ensure that the rent limits do 
not exceed those of the more restncnve funding source. 
If there is no difference between HOt-.IE and TOI IC\ rent limits, the HOME renc 
limits will be used. 

Austin Housing Finance Corporation, a Texas, public non-profit corporation organized 
and operated under Chapter 394, Texas Local Government Code. 

"Community Housing DeYclopment Organizations" means a type of non-profit, 
community-based service organization that has, as part of its mission, the de\•elopment 
of affordable housing for low- to moderate-income households. The U.S. Department 
of Housing and Urban De,·clopment (I IUD) requires that the organization meet certain 
requirements pertaining to its legal status, organizational structure, and relationship to 
other entities, capacity and experience. Further definition can be found at 24 CFR 92.300 

Ratio of net operating income (NOi) to total debt sen·ice (DS) during a given time period 
(DCR = NOi +OS). Dc,·clopmcnts where financing is structured so as not to have debt 
on the property will not have a debt co\•eragc ratio that can be calculated. 

"Economic Feasibility" for a for-profit developer is defined as a project's ability to 
generate a minimum 10° o return on equity to the im·estor(s) after all expenses and debt 
service have been paid; and "Economic Feasibility" for a non-profit organization is 
defined as a project in which projected returns arc sufficient to reimburse actual 
expenses. 

Project costs that can be paid with OHDA Program funds. Eligible costs include, but are 
not limited to, the costs or partial costs of acquisition and/ or \'erifiable hard construction 
costs, reasonable soft costs, architectural and engineering fees, sun·eys, market studies 
and legal fees. 

A household with a yearly income at or below 50° o of the median family income (MF!) 
as published by HUD for the I lOl\IE Program or by TD HCA, as applicable to the 
source(s) of funding, for the Austin-Round Rock-San Marcos, TX !\ISA. 
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Geographic Locations or areas that pro\'ide greater opportunity for families in terms of education, 
Dispersion economic, mobility, transpormtion, healthy food access and neighborhood quality 

Low to 
Moderate A household whose gross income does not exceed 80° o of the median family income 
Income (MFI) according to household size as defined by 24 CFR 570. 
Household 

"Median Family Income (l'.IFI)" means, for a given locality, the dollar amount separating 
Median 1/2 of the households with higher incomes from 1/2 of the households with lower incomes. 
Family In other words, at the median income le,·cl, there is an equal amount of households 
Income earning more than the median income and an e9ual number earning less the median 

income. The median income is adjusted based on the number of persons in a household. 

Net Operating Rent re\·enues or other income generated by the property(ies) with the exception of any 
Income project proceeds resulting from the long-term lease or sale of the property(ies). 

Notice Of Funding Availability. A NOFA refers to a process that informs the public that 
NOFA funding is available for a specific purpose and can be requested through an application 

process. 

Non-profit 
A not-for-profit non-sectarian organization that is certified br the Internal Revenue 

organization 
Service (IRS) as either a 501(c}(3) or a 501(c){4) entity established for the purpose of 
beneficing low- and moderate-income individuals. 

Organization 
An organization that has no open Land l:se Code violations, Regulatory Agreement 

in good 
,·iolarions, restricri\•e cm·enant ,·iolations, or other regulatory ,·iolations; and is not the 

standing 
subject of pending legal action brought by anr jurisdiction or non-profit group. Entities 
will also be assessed adherence to cost estimates and construction schedules. 

Gross income received by the grantee (City of Austin) or sub grantee (Austin Housing 
Program Finance Corporation) directly generated by a grant-supported acti,·ity, or earned only as 
Income a result of the grant agreement during the grant period. To be considered program 

income, the grantee or a sub grantee must recehre the income. 

Project 
Proceeds resulting from sale of the propert}' 

Proceeds 

Special Needs 
People with disabilities, survi\'ors of domestic abuse, homeless, and other vulnerable 
population categories as mar be identified from time to time. 

Very Low A household whose gross income is at or below 500'0 of the ~IFI according to family size 
Income as published by IIUD for the HOME Program or by TDHCA, as applicable to the 
Household source(s) of funding. 
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III.TERMS OF FINANCING 

A. Funding Sources 

The program is funded by federal funding sources such as I 101\IE (Home Im·estmcnt Partnership 
Program) and CDBG (Community De,·clopment Block Grant) and local funding sources such as General 
Obligation Bonds, the Housing Trust Fund, and other targeted local funds. 

The authorizing statute of the CDBG program requires that each activity funded, except for program 
administration and planning actidties, must meet one of three national objectives. The three national 
objectives arc: 

1. Benefit to low-and moderate-income (Ll\11) persons; 

2. Aid in the prevention or elimination of slums or blight; and 

3. l\foet a need ha\'ing a particular urgency (referred to as urgent need) 

The resources found at this link CDHG Regulations provide information on allO\vablc housing activities, 
property imprm•emcnts environmental rcdcw, fair housing, accessibility, labor standards and other areas. 

I-101\IE funds arc allocated to participating ju?sdictions using a formula designed to reflect relative 
housing need. All housing de,·eloped using I-101\IE funds must scrn low and very low income families . 
Each year, I-IUD publishes the applicable I IOME income limits by area adjusted for family size. The 
resources found at this link I 101\IE Regulation~ pro\'ide information on eligible project costs, property 
standards, income targeting for homeownership and rental units. 

The 1101\JE-CDBG Guidebook prm·idcs information on applicable regulations for projects funded with 
both CDBG and HO.r-.·IE funds. 

B. Lfil!m 

Assistance through the 01 IDA Program is prm·idcd primarily through loans made to the 
Applicant/Borrower. All loans arc secured by a Deed of Trust or other acceptable collateral. Assistance 
generally will be non-recourse with recm·ery rights limited to the encumbered collateral and any income 
therefrom. r\pplications will be rc,·iewed and underwritten and recommendations will be made as to 
eligibility, fund source, loan amount and associated terms and conditions on a case-by-case basis. Under 
no circumstances shall financing be used for any reason or cost other than for direct costs associated with 
and approved by the program. 

At its sole discretion, AHFC may consider renegotiation of loan terms and conditions if by doing so 
increases the creation of the number of affordable home ownership opportunities, and/ or achic,·es a more 
fa\·orable interest rate on any superior loan. Under no circumstances will the Program consider a request 
to renegotiate loan terms and conditions if equity is anticipated to be caken from the project that will not 
be used directly in the project itself or places .-\I IFC in a lesser lien position without resulting in a 
reasonable and direct affordable housing benefit. 

1. Amortized Loans: The loan is fully·amortizing and requires repayment over terms up to forty 
(40) years or more at interest rates ranging from 0% per annum to rates that will typically be 
lower than market lending rates in effect at the time the loan is made, plus allowable fees. 
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Interest rates and terms on OHDA loans arc determined by cash flow projections for projects 
and can be negotiated within the parameters of OHDA underwriting criteria. 

2. Deferred Payment Loans: Subject to OI-IDA restrictions, Deferred Payment Loans (DPLs) 
arc pro\·ided at interest rates ranging from 0°'o per annum to rates chat will typically be lower 
than market lending rates in effect at the time the loan is made, plus allowable fees. The loan 
term may \•ary based on the funding source(s) used for the project, but will be for a period of 
forty (40) years and maybe up to ninety-nine (99) years or more. DPLs arc contingent upon 
compliance with the terms and conditions of the loan agreement and deed restrictions for the 
required period. Should the property cease to be used as affordable housing during the loan 
term (or .Affordability Period) as required under the Loan Agreement, the Note will remain in 
place until the sale, refinance, or other disposition of the property, at which time the principal, 
fees and any accrued interest will be due and payable. 

3. Deferred Forgivable Loans: Subject to OHDA restrictions, Deferred Forgivable Loans 
(DFLs) are provided at 0° o per annum interest rates and, as the name suggests, ace forgiven at 
the termination of the loan term (Affordability Period). The loan term may vary based on the 
funding source(s) used for the project, but will be for a period of forty (40) years and maybe 
up to ninety-nine (99) years or more. DFLs arc contingent upon compliance with the terms 
and conditions of the loan agreement and deed restrictions for the required period. Should the 
property cease to be used as affordable housing during the loan term (or Affordability Period) 
as required under the Loan Agreement, the Note will remain in place until the sale, refinance, 
or other disposition of the property, at which time the principal and any fees will be due and 
payable. 

4. Interest Only Deferred Payment Loans: Subject to OHDA restrictions, Interest Only 
Deferred Payment Loans (IDPLs) arc prO\·ided at interest rates ranging from 00-0 per annum 
to rates that will typically be lower than market lending rates in effect at the time the loan is 
made, plus allowable fees. These loans are structured such only interest payments are made 
periodically and the principal amount is repaid at the end as a balloon payment. The loan term 
may vary based on the funding sourcc(s) used for the project, but will be for a period of forty 
(40) years and maybe up to ninety-nine (99) years or more. IDPLs arc contingent upon 
compliance with the terms and conditions of the loan agreement and deed restrictions for the 
required period. Should the property cease to be used as affordable housing during the loan 
term (or Affordability Period) as required under the Loan Agreement, the Note will remain in 
place until the sale, refinance, or other disposition of the property, at which time the principal, 
fees and any accrued interest will be due and payable. 

5. Interest Only Deferred Forgivable Loans: Subject to OIID,\ restrictions, Interest Only 
Deferred Forgivable Loans (IDFLs) arc provided at 0° o per annum interest rates and, as the 
name suggests, the principal amount is forgiven at the termination of the loan term 
(Affordability Period). The loan term may vary based on the funding sourcc{s) used for the 
project, but will be for a period of forcy (40) years and maybe up to ninety-nine (99) years or 
more. DFLs arc contingent upon co but interest is paid periodically, in compliance with the 
terms and conditions of the loan agreement and deed restrictions for the required period. 
Should the property cease to be used as affordable housing during the loan term (or 
Affordability Period) as required under the Loan Agreement, the Note will remain in place 

January 2019 Of-IDA Program Guidelines Page 6 



until the sale, refinance, or other disposition of the property, at which time the principal and 
any fees will be due and payable. 

AHFC shall place a lien on the property for which a loan has been made. \'\'ith Yery few exceptions, Ar IFC 
will agree to subordinate its lien position through the use of a Subordination ,\grccment executed by the 
BorrO\Ver, the Senior Lender/Llenholder, and Ar lFC. The lien shall remain in effect until all loan terms 
and conditions ha,·e been fulfilled. A release of lien will be issued upon full repayment of the loan and/ o r 
fulfillment of all contractual terms. A release of Lien shall not be prm·ided in the e\·ent the 
borrower/ de\'clopcr fails to comply with the terms and conditions of the Loan , \greemcnt. 

In the case of a multi-property project or subdivision, the lien will be partially released as each home is 
sold to an Eligible Household and, if required, after repayment to Al IFC is made for the release amount 
of the property as described in the Loan Documents. 

D. Land Use Restrictions 

AHFC shall require all residential deYclopments assisted through the Ol-IDA program to execute a 
Restrictive Cm·enant or other form of land use restriction to secure the affordability period with AHFC. 
At the time of the sale of an affordable ownership unit, the .r\HFC apprm·ed qualified buyer muse enter 
into a Resale Restriction Agreement and a CoYenanc Limitation on Resale Price and Buyer Income or 
other form of land use restriction. These resale agreements ensure that if the buyer chooses to sell the unit 
in the future, the unit will be sold at an affordable price to another qualified buyer (who is income certified 
by AHFC) . .r\HFC may also exercise a Right of First Refusal to purchase the property. 

E. Collateral 

.Any assistance prm•ided will be secured by a Deed of Trust or other acceptable collateral. The AHFC 
Deed of Trust may be subordinated to prh·ate or other financing only if determined necessary for 
project implementation. Assistance generally will be non-recourse with recm•ery rights limited to the 
encumbered collateral and any income there from. 

F. Renegotiation of Loan Terms 

At its sole discretion, the Al IFC may consider renegotiation of loan terms and conditions if by doing so 
increases the creation of the number of affordable ownership housing units, and/or achie,•es a more 
fa,•orable interest rate on any superior loan. Under no circumstances will the Program consider a request 
to renegotiate loan terms and conditions, if to do so takes equity from the project that will not be used 
directly in the project itself or places the Program in a lesser lien position without resulting in a 
reasonable and direct affordable housing benefit. The Program is under no obligation to consider anr 
request to renegotiate any existing loan terms and conditions. It is the intent of the Program that all 
appro,·ed terms and conditions will be honored and met by the project and its owners. It is the policy of 
the Program that only under certain limited circumstances or situations will any such request be 
considered. At its sole discretion, the Program may consider renegotiation ofloan terms and conditions 
if br doing so increases the creation of the number of affordable housing units. 
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IV. PROJECT ELIGIBILITY REQUIREMENTS 

A. Eligible Projects 

Eligible projects may include acquisition, rehabilitation, or construction projects for the de,·elopment of 
affordable home ownership opportunities. For rehabilitation projects, funds may be used to make essential 
repairs or impro,·ements to meet local code or federal L'nifonn Physical Condition Standards (UPCS); 
come into compliance with federal requirements of Section 50-l or the .-\mericans with Disabilities Act; 
abatement oflead-based paint or abatement of asbestos; essential energy-related repairs or improvements; 
and repair or replacement of major housing systems in danger of failure. Projects assisted must be operated 
and maintained on a long-term basis in accordance with these program guidelines and contractual 
requirements based on applicable federal and local regulations. 

AI-IFC also issues Prh-ate Acth·ity Bonds and these arc typically used in conjunction with non-competiti\"e 
Low Income I lousing Tax Credits awarded by the Texas Department of Housing and Community Affairs. 
OI-IDA funding requests that propose to use a bond issuer other than AHFC are not allowed unless 
expressly approved by AHFC. 

B. Minimum Requirements for Projects 

1. Located within the corporate City-limits of Austin. 

2. Projects muse consist of one (1) or more residential units. 

3. Units must be used for residential purposes only. 

4. New construction projects must be certified for and meet the City of Austin's S.M.A.R.T. 
Housing requirements. 

5. Rehabilitation projects must have a minimum of one (1) condition that violates either the 
City's I-lousing Code or federal Uniform Physical Condition Standards (UPCS). 

6. All organizations, both for-profit and non-profit, chat arc parties to the de,·elopment, whether 
owner, developer, or sponsor, must be in good standing, as defined herein, with 
AHFC/NI-ICD and other local goYernments as applicable. Good standing refers to an 
organization having no open Land Use Code \·iolations, Regulatory Agreement ,-iolations, 
restricth-e co\•enant Yiolations, or other regulatory Yiolations; and is not the subject of pending 
legal action brought by any jurisdiction or non-profit group. Entities will also be assessed with 
regard to any tenant complaints and adherence to cost estimates and construction schedules. 

7. If applicable, projects must meet HUD Em·ironmental Review requirements. 

C. Acquisition. Rehabilitation. and New Construction 

At least 10% of all units in the project must be designated as OHO;\ assisted and 01 IDA assistance for 
the designated units is limited to no more than 50° o of per unit cost. 

1. Acquisition of land Acquisitions must include existing units or Yacant land that will facilitate 
the new construction of units. Assistance can be provided for the acquisition of land or 
existing residential properties, only if the acquisition price is equal to or less than the fair 
market value of the properQ•. 
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2. Acquisition of property Funds may be used to make repairs or imprm•ements to the property 
such that the property will: 

a. meet local code or federal U nifonn Physical Condition Standards (UPCS); 

b. come into compliance with federal requirements of Section 50.J of the Rehabilitation Act 
of 197.J, as amended, 

c. comply with the Americans with Disabilities Act, 

d. have been treated for identified lead-based paint hazards in properties constructed prior 
to 1978; 

e. have proof that asbestos has been handled appropriately; 

f. have energy-saving repairs or improvements made and major housing systems repaired or 
replaced. 

3. New construction Cost per unit must be reasonable and compatible with prc\•ailing rate for 
affordable housing. 

D. Eligible Costs 

Through the Program, applicants may receive financing for acquisition, rehabilitation or new construction 
of owner-occupied housing projects. The successful applicant will be required to provide an accounting 
of expenditures made with funds on such periodic basis, as shall be determined by AHFC/NI ICD to 
ensure that the expenditures are made in satisfaction of public purposes. OHDA funding may be used for 
the following as long as it is specifically related to the project: 

1. Hard Costs such as acquisition of unde,·eloped land for a specific project; acquisition of 
existing structures; site preparations or impro,·emcnt including demolition; securing buildings; 
construction; and materials and labor. 

2. Soft Costs include predevelopment costs such as architectural and engineering fees (including 
specification and job progress inspections), financing costs, credit reports, title insurance, 
recording costs, transaction taxes, appraisals, environmental reviews, builders' or developers' 
fees, marketing costs, and management fees. 

3. Developer Fee is compensation to the developer for the time and risk im·olved to develop 
the project. It is typically based on the size of the project, the total dc,·elopment cost and the 
risk associated with the project. The maximum de,·cloper fee allowed by AI IFC/NHCD is 
15°'o of total project costs. AI-IFC/NHCD may require a lower percentage for the de,·cloper 
fee if the de,·eloper also holds an ownership stake in the project or stands to profit from 
managing the property. Project Management fees (i.e., those paid out on n monthly basis while 
the project is underway) arc considered a part of the Developer Fee. 

E. Ineligible Costs 

1. Facilities considered to be homeless shelters arc not eligible. 
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2. Luxury items, including but not limited to wet bars; barbecue pits; bathhouses; hot tubs or 
Jacuzzis; swimming pools or S\\~mming pool decks; will be found ineligible, and 
AHFC/ NI ICD resen·cs the right to disallow other project costs deemed non-essential to 
furthering the purpose of the project. 

3. The OHDA program will not reimburse for any sales taxes paid on materials or labor. 

V. APPLICATION REVIEW PROCESS 

Program assistance is made a\•ailable through the re\·iew and evaluation of information outlined in the OHDA 
Application. Projects arc e\•aluated according to the application C\•aluation criteria and established 
AHFC/ NHCD procurement policies and procedures in place at the time of application. Subject to aYailable 
funds, projects determined to be the most responsh·e to Austin City Council policy directives, the current 
fiscal year's City of Austin Action Plan submitted to U.S. Department of Housing and Development, and 
which achieve the goals and initiati,·es detailed in the Austin Strategic Housing Blueprint may be selected and 
apprm·cd to recch·c assistance. 

AHFC/NHCD reserves the right to determine project eligibility and the fund source to be used for 
any proposed project. Funding decisions will be based on a variety of factors, not just application 
scores. 

A. Application Submittal 

Applications for funding will be recci\•ed on a continuous bash;. Upon receipt of an application, staff will 
send a letter to the applicant acknowledging receipt and informing the applicant of the projected process 
dates. On a quarterly basis, all applications receiYcd prior to the quarterly deadline will be processed and 
reYiewed for completion and to ensure that the proposal achie,·es the threshold score. In the event that 
an application is incomplete or docs not meet the threshold score, staff will coordinate \~th the applicant 
to resoh·e any deficiencies. Within two weeks of the quarterly deadline, all complete applications that 
achieve the threshold score \~ be posted to the City website. Staff \~ send all applicants a letter 
informing them of the status of their application, either that it has been posted and\~ proceed through 
the re\·icw process or that it \~ not proceed through the process and may be resubmitted for a future 
review once deficiencies arc resolved. 

B. Application Components The complete application is comprised of fi,•e components plus all required 
attachments. 

1. Applicant Information Form 

2. Project Summary Form 

3. De,·elopment Schedule 

4. De\•clopment Cost Schedule 

5. Operating Pro Forma 

C. Required Attachments: The applicant is required to submit the following attachments to the application 
for the purpose of evaluating each development proposal. The attachments arc grouped under four major 
categories -Applicant Entity, Development Team, Project Proposal and Property. 
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1. APPLICANT ENTITY 

January 2019 

a. Introduction : Brief description of the applicant entity and any relevant experience 

b. Certificate of Status : Issued by the Texas Secretary of State certifying thac the applicanc 
has filed for registration and is in existence as an enticy in good standing within the State 
of Texas 

c. Applicant Capacity Curriculum Vitae (CV) for all principals of the applicant entity 
highlighting relevant experience in che de,·clopment of affordable housing noting the 
following clements: 

i. project management, 

ii. market analysis, 

iii. site selection and control, 

iv. planning and construction, 

v. design, architecture and engineering, 

vi. legal and accounting, 

vii. federal funding rules and 

viii.Ocher funding source rules (e.g. Low Income I lousing Tax Credits). 

d. Statement of Confidence: If the CV of any principal of the applicant team includes any 
denlopment outside the territorial boundaries of the City of Austin, an endorsement of 
the applicant entity or principal member issued by the appropriate department of the 
jurisdictional government, must include: 

i. The total number of units provided by the identified de,·clopment and the number of 
units at each level of affordability 

ii. References to the timeliness of the project and if the schedule adhered to the proposed 
timcline 

iii. References to the cost estimate of the project, the public investment in the project, 
and the number of rimes the applicant requested funds for the project 

c. Financial Capacity: Provide narrath·e information on recent, similar, and successful 
experience in affordable housing de,·elopment. Include experience using multiple fund 
sources and pre,·ious working history with the .Austin I lousing Finance Corporation, if 
any. 

1. If developer is a non-profit 

1. Federal IRS certification granting non·profit tax-exempt status 
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2. Certified financial audit for most recent year - Include the auditor's opinion 
and management letters 

3. Board resolution approving the proposed project and authorizing the request 
for funding 

ii. If developer is a for-profit 

1. Current financial statement 

2. Proof of sufficient reserYes or a line of credit a,·ailable, if necessarr, to 
complete the proposed project 

2. DEVELOPMENT TEAM 

a. List of persons or entities anticipated to be im·oh·ed in the project (i.e. lenders, attorneys, 
accountants, architects, engineers, general contractor, sub-contractors, consultants); 

b. Include contact information and indicate if any person or entity im·olved is certified by 
the City of Austin as a minority or women-owned business enterprise (MBE/WBE), or 
if any of the entities arc also non-profit organizations. 

c. Curriculum Vitae for all members of the Development Team highlighting rcle\•ant 
experience in the development of affordable housing 

3. PROJECT PROPOSAL 

January 2019 

a. Project Description: Applicants shall prm·idc a brief project description to include the 
following details: 

i. Describe the proposed tenant population, income le,•cls, and sen·ices, if any, to be 
provided to or made a\·ailable to residents. 

ii. Indicate the number of units resen·ed for Housing Choice Voucher holders (Section 
8). 

iii. Indicate the number of units that arc or '"'ill be made accessible and adaptable for 
persons with mobility, sight o r hearing disabilities. 

iv. If applicable, demonstrate the Project's compatibility with current Neighborhood 
Plan. 

v. Summarize the ker financials of the project, clearly indicating the total project cost, 
the amount and intended use of AI IFC/NHCD funds being requested, and the 
amount(s) and pro,•ider(s) of other funding and the status of those funding 
commitments. 

vi. If the property is occupied by residents at the time of application submission, specify 
that along with the following additional information: Include details on the type of 
structure (multi-family or single-family) , number and size of units in square feet. 
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vii. Indicate whether chc project meets che requirements of the City's Vertical ~1ixcd-Use 
(VMU) Ordinance, or is in a Planned-Unit Development (PUD) or Transit Oriented 
Development (TOD) or any other City of Austin density bonus program. 

viii.Indicate how the project will meet S.~I.AR.T. I lousing requirements. 

b. Market Assessment Applicants should address pricing and absorption relating to the 
whole project, and not just the units being funded. !\larker analysis should also include the 
following: 

i. Evaluate general demographic, economic, and housing conditions in the 
community. Including; 

1. Identifying the target population(s) of the de\·clopment, and area demographic 
makeup 

2. Evaluating overall economic conditions and trends 

3. General housing conditions and trends in the community 

ii. Identify the geographic area from which the majority of a project's tenants or buyers 
are likely to come. Identify the primacy market/ geographic area, based on US census 
tract or neighborhood boundaries 

iii. Quantify the pool of eligible tenants or buyers in terms of household size, age, 
income, tenure, and ocher rcle\·ant factors. 

av. Analyze the competition by evaluating other housing opportunmes with an 
emphasis on other affordable rental developments or sales opportunities in the market 
area. Identify comparable units based on location, year of construction, target 
population, property condition, unit mix, unit amenities, and occupancy and turno\•er. 

v. Assess the market demand for che planned units and determine if there is sufficient 
demand to rent/ sell the units. 

vi. Evaluate the effective demand and the capture rate, usually expressed as a 
percentage (the project's units divided by the applicant pool). The capture rate is che 
percentage of likely eligible and interested households lh•ing nearby who will need to 
rent units in the proposed project in order to fully occupy it. The lower chis rate, the 
more likely a project is to succeed. 

vii. Estimate the absorption period. Plan how many unics can be successfully leased or 
sold each month and how long ic will take to achieve initial occupancy I sale of the units 
and stabilized occupancy for che project as a whole. 1\bsorption should be calculated 
using comparable units only. 

c. City of Austin Good Neighbor Policy In response to Austin City Council Resolution 
20110113-0-tO, a Good Neighbor Policy was developed to foster a broad community 
dialogue char includes stakeholders from neighborhoods to establish successful 
approaches for integrating low-income housing throughout the City. For more 
information, please see the City of Austin Good Neighbor Guidelines. 
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i. Prior to submission of an OHDA Application, the developer must: Research the 
applicable City of Austin Neighborhood Plan for the area in which the project is to be 
located. If no adopted neighborhood plan exists, then this step is omitted. Using 
written notice by letter or by flyer, notify: property owners with properties no less than 
500 feet from the proposed de\'clopment site; and registered neighborhood 
organizations whose boundaries include the proposed de,·clopmcnt site. Engage with 
neighborhood organizations whose boundaries include the proposed de\·clopment site 
in order to prm·idc current information about the project. Appoint a Single Point of 
Contact (SPOC) to sen·e as the liaison for exchanging information. 

ii. Submit with the completed OHDA Application: 

1. The developer's communication plan for engagmg stakeholders and 
neighborhood organizations. 

2. Documentation of written notice prm·ided to property owners and 
neighborhood organizations. 

3. A signed City of Austin Good Neighbor Checklist 

d. S.M.A.R.T. Housing All new construction projects will be required to obtain S.l\I.A.R.T. 
Housing certification prior to loan application. S.M.A.R.T. Housing is not applicable to 
rehabilitation projects. The S.l\I.A.R.T. housing program certification letter must be 
submitted along with the application. Progmm details and contact information arc 
available on NH CD's website. The S.M.A.R.T. Housing letter must be dated no more than 
six months prior to the application deadline. 

4. PROPERTY 

January 2019 

a. Map of the property Attach a map generated by the City of Austin ArcGIS showing the 
location of the de,·elopment in reference to the geogmphic priorities established in the 
Strategic Housing Blueprint, such as: 

i. High Opportunity Census Tracts 

ii. Tracts at risk of Displacement or Gentrification 

111. Imagine Austin Centers and Corridors with 0.5 mile buffer 

iv. High-Frequency Transit Stops with 0.25 mile walk 

v. Tmnsit Stops with 0.75 mile walk 

vi. l\fobility Corridor with 0.5 mile buffer 

vii. Healthy Food Access with 1 mile buffer 

viii.100 year Flood Plain 

b. Real Estate Appraisal Acquisition of land or existing residential properties are eligible 
only if the acquisition price is equal to or less than the fair market value of the property. 
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Applicants should prodde one of the following to demonstrate fair market value of 
property. 

i. a pre·construction appraisal on the property to be acquired, conducted less than six 
months prior to receipt of a funding application by AHFC/NHCD; 

ii. an appraisal for comparable properties within the same neighborhood, conducted less 
than six months prior to receipt of a funding application br .r\HFC/NHCD or 

iii. a tax assessment (less than one year old) for the property or for comparable properties 
within the same neighborhood 

c. Zoning Verification Letter Include a letter from the City of Austin's Planning and 
Zoning Department (PZD) ,·erifying that the current zoning of the site for the proposed 
project is compatible with the anticipated use, or include documentation verifying that a 
request to change current zoning has been submitted to PZD. Should the project be 
appro,•ed for funding, the appropriate zoning must be in place prior to execution of loan 
documents 

d. Proof of Site Control 

i. Include evidence of site control such as a warranty deed or a current earnest money 
contract, and provide a real estate appraisal or current tax documentation that 
substantiates the value of the property. 

ii. If there are existing structures, prodde documentation from the taxing authority or 
another third·party source indicating the year the structure was built. 

e. Phase I Environmental Assessment 

i. Applicants must prodde a Phase I Em·ironmental Site Assessment (ESA) report 
prepared by qualified environmental professionals. 

ii. Applicants must pro,·ide mitigation strategies for concerns raised in the Phase I ESA 
report 

iii. City of Austin's Austin Resource Recovery Department provides free em·ironmental 
assessments for eligible entities. For more information contact the Brown fields Office: 
brownficlds@austintexas.go'·, 512-97 4·6085. 

C. State Historical Preservation Officer Consultation Section 106 of the National 
Historic Preservation Act of 1966, requires federal agencies to consider the effects of their 
undertakings on historic properties and consult with the State Historic Presen·ation 
Officer (SHPO). If there are any buildings, structures, designed landscape features (such 
as parks or cemeteries), or historic districts, 45 years old or older and potential or known 
archeological resources within the project area, consultation with the SHPO is required. 
Information required for SHPO consultation is available at: 
http:/ I 111ww.lht: le.'\.·tJs.goll/ p11hlic/ 11plolld/ farms/SH />O _ Co11mlttJlio11_Forn1_foslmdio11s­
Ve10811.pdf 

OHDA Program Guidelines P:igc 15 



The applicant needs to provide the required information (including maps, photographs etc.) 
along with the application and AHFC/NHCD will conduct the SHPO consultation as required. 

D. Application Scoring 

All applications arc assessed against the quantitati\·c goals and initiatives detailed in the Austin Strategic 
I-lousing Blueprint, Implementation Plan, and Atlas of Existing and Historical Conditions. .:\ny 
application for funding must achieve a minimum threshold score to be considered under additional stages 
of review. Submission of an application that meets or exceeds the minimum score is not a 
guarantee that the proposed project will be funded. 

1. Unit Score Unit scores arc based upon the percentage of the goal achieved through the 
proposed development. Units with deeper affordability arc gh·cn an additional weight. 

January 2019 

a. District Goal The . \ustin Straregic Housing Blueprint T mplcmcnrarion Pl:in has identified 
specific numerical goals for each Council district to achic\·c the overall goal of creating or 
preseffing 60,000 housing units affordable to households at or below 80% median family 
income (MFI) by 2027. 

b. High Opportunity A.reas 15,000 units of affordable housing will be placed in areas of 
Higher Opportunity, defined as those areas with high measures of upward mobility and 
positi,·c socioeconomic outcomes for existing residents. High Opportunity areas arc 
Census Tracts that rank above a\·erage for at least six of the nine Opportunity 360 Indices. 
District goals arc established by the proportion of Opportunity Areas in each district as of 
the adoption of the :\uc;rin Str:ttcgic I lousing Blueprint Implementation Plan. 

c. High-Frequency Transit 15,000 units of affordable housing will be placed in areas which 
are within a quarter-mile of High-Frequency Transit routes. High-frequency refers to a 
transit route that provides service e\·ery 15 minutes or better throughout most of the day, 
on weekdays and weekends. f\S Capital Metro continues to implement Project Conns:ct, 
more areas will be sen·ed by High-Frequency Transit. District goals arc established by the 
proportion of high-frequency transit in each district as of the adoption of the ;\ustin 
Strategic J lousing Blueprint Tmplemcntatjon Plan. 

d. Imagine Austin Centers and Corridors In 2012, the City of Austin adopted the Imagine 
. \wain Comprehcnsh·c Plan which established a vision of the City in 2039. This vision 
includes a network of actiYity centers and corridors which haYe been identified as future 
transit-oriented, mixed-use centers of activity connected by walking, bicycling, transit, or 
automobile. 15,000 units of affordable housing will be placed in areas which are no more 
than one half mile of Imagine Austin Centers and Corridors. District goals arc established 
by the proportion of Imagine Austin Centers and Corridors in each district. 

c. High Displacement Risk Areas 15,000 units of affordable units will be placed in High 
Displacement Risk Areas, as defined by "Uprooted: Residential Displacement in .\ustin's 
Gentrifying Ncighborbomls and \'\'hat Cao Ile Done .\bout lt," a report on gentrification 
and displacement produced by researchers at the University of Texas at Austin. High 
Displacement Risk Areas arc measured at the Census Tract level. District goals arc 
established by the proportion of High Displacement Risk Areas in each district. 
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f. Geographic Dispersion 15,000 units of affordable housing will be placed according to 
the geographic dispersion of affordable housing units within the ten Council districts as 
of the adoption of the .\u!'(jn Stratcµic r I rmsinj! Blueprint ImplcmL·nt:ttioo Plan. A primary 
goal of the Strategic I lousing Blueprint has been to maximize geographic dispersion of 
subsidized affordable units across the city. Districts which h:n-e fewer units recch·ed a 
higher proportion of the 15,000 units. 

g. Mobility Bond Corridors Austin Yoters apprm•ed $720 million in bonds in 2016 for 
transportation and mobility imprm·cments throughout the city. The 2016 l\Jobilit_y Bond 
Corridors were analyzed using the University of Texas' Corridor I lousing Preservation 
Tool to establish affordable housing production and presen•acion goals within one half 
mile of each corridor scheduled for impro\·ements through the 2016 l\Iobility Bonds. 

2. Initiatives and Priorities Score The Austin Strategic I lousing Blueprint establishes a set of 
initiatives and priorities for the production of affordable housing units and the targeted 
populations that these units arc intended to sen·e. These initiati\·es also receive an additional 
weighted score based upon the Opportunity 360 indices that would best sen•e the targeted 
populations 

Janu:uy 2019 

a. Multi-generational Housing The Blueprint calls for no less than 25% of all affordable 
housing units to have 1:wo or more bedrooms and a system to provide opportunities for 
families with children. Family Friendly units arc scored as a percentage of the total 
affordable units provided. Family Friendly units arc weighted with the following factors: 

i. Cumulati\·e TEA letter grade of the Elementary, Middle, and I Iigh School attendance 
zones 

ii. Educational Attainment 

111. Environment 

1v. Community Institutions 

v. Social Cohesion 

vi. Economic Security 

b. Accessible Housing In all new de\·clopmcnts funded through the OHDA program, 
100% of all ground floor units will be adaptable for indi\•iduals with mobility or sensory 
impairments. No less than 25°'0 of all affordable units will be accessible. Applications must 
state the number of units that will be accessible to indi\·iduals \vith mobility impairments 
and the number of units accessible to indh·iduals with sensory impairments. These units 
will be scored as a percentage of the total number of affordable units. Accessible I lousing 
will be weighted with the following factors: 

1. I-lousing Stability 

ii. I Iealth 

111. Mobility 
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iv. Community Institutions 

3. Financial Score The financial score for a proposal is based on four metrics to determine the 
most reasonable use of 01 IDA funds. 

a. Debt Coverage Ratio Debt cm·erage ratio must be pro,·ided as part of the Operating Pro 
Forma. Debt coverage ratio should be between 1 .00 and 1.50. 

b. Leverage A maximum Ic,·erage ratio for OHDA assisted project is established as no more 
than 50% of the total project cost. ,\ lower ratio represenrs a greater le,·eraging of Of IDA 
funds. 

c. Cost per Unit The total OJ IDA assistance requested is <lidded by the proposed total 
number of units affordable to households below 50% of the median familr income. A 
lower amount of assistance per unit represents a stronger im·estment for OHDA funds. 

d. Cost per Bedroom l\lultiple-bcdroom units cost more to dc\•clop than single-bedroom 
units. To compensate for this increased cost the cost per bedroom is scored along a similar 
scale to the cost per unit. The total amount of Of-IDA assistance requested is divided by 
the total number of bedrooms proposed within the units affordable to households below 
50% of the median family income. A lower amount of assistance per bedroom represents 
a stronger im·estment for OHDA funds. 

E. Underwriting Panel Review 

Applications that meet the minimum threshold requirements are rc,·iewed and scored by a panel of 
AHFC/NHCD staff members with expertise in e\•aluating different aspects of the application. The panel 
rc,·iews the application and all required documentation to produce a draft underwriting report. The 
underwriting report will address applicant capacity including financial capacity; development team and 
project management history; project feasibility; and property assessment. If applicable, operating 
projections must generally meet HOME Subsidy L-lyering parameters outlined in HUD-CPD Notice 98-
01. 

F. Housing Investment Review Committee 

The Housing Im·estment Re,·iew Committee (HIRC) is a group of persons appointed by the NHCD 
Director and charged with re,·iewing all Rental I lousing De,·clopment Assistance and Ownership Housing 
Development Assistance funding applications. The purpose of their rc,·iew is to ensure that applications 
have been scored and arc in compliance with the OHDA Program Guidelines. The role of the HIRC is 
advisory only. The I IIRC docs not ha,·e the authority to recommend or disapprm·e of applications, but 
can concur or not with staffs scoring of an application. Meetings of the HIRC arc public meetings, but is 
not subject to the requirements of Chapter 2-1 of the City of Austin Code of Ordinances. 

G. NHCD Executive Team 

Applications that arc likely to be recommended for funding will recch·c further consideration by the 
AI IFC/NHCD cxecuti\•e team. Applications that arc appro\·cd by the executive team for a funding 
recommendation will be notified by a Recommended for Funding letter. The Recommended for Funding 
letter outlines the next steps in the application reYicw process and an expected date for a final decision by 
City Council. 
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H. Final Decision 

Based on the funding amount requested, the final decision to fund an application is determined by the 
Austin City Council or the Austin Housing Finance Corporation. The developer will be informed of the 
final decision by a Funding Award Letter. 

VI. LOAN DISBURSEMENTS 

Once a Loan Agreement has been executed between AHFC and a Borrower for the purpose of 
developing housing according to these OHDA Program Guidelines, if there is a conflict between 
these OHDA Program Guidelines and the project's Loan Agreement, the terms of the Loan 
Agreement shall prevail. 

A. Payments will be made to De\•elopers/Owners for eligible project costs according to the conditions 
described in the AHFC Loan Agreement. Eligible project costs must be documented with each request 
for payment for the purpose of supporting the amount requested. AHFC will verify the work completed 
and determine the eligible amount to be paid. The method of invoicing . \HFC for a disbursement of loan 
proceeds shall be described in each loan agreement. The AI IFC retains the right to withhold or temporarily 
suspend payments if the Borrower: 

1. has failed to perform on any existing loan (whether one or more) from AHFC in accordance 
with the terms and conditions of the Loan Agreement(s); 

2. is behind in submitting required, timely or incomplete reports, documents or information 
required or reasonably requested by AI IFC, 

3. fails to comply with any OI ID.A loan agreement cm·enants; or 

4. has not resolved any outstanding monitoring findings or concerns identified by the AHFC 
within a specified time period. 

B. At such time that the Borrower has adequately addressed the identified deficiencies, and in AI IFC's sole 
discretion, r\HFC may resume project parments. The list abo,·e is not intended to be all-inclusive, and 
the terms and conditions of the Loan Agreement shall further describe penalties for non-performance or 
non-compliance by the Borrower. 

VII. REGULATORY REQUIREMENTS 

The borrower has to comply with the following requirements at each stage of the process including 
application, construction, post construction, leasing, affordability etc. 

A. City of Austin Visitability Ordinance 

All single-family, duplex and triplex dwellings newly constructed with financial assistance provided 
through r\HFC/NHCD must be ,•isitable in accordance with the City of Austin Visitability Ordinance 
No. 981007-r\. 

B. "Section 3" Compliance. "Section 3" refers to Section 3 of the Housing and Urban Development Act 
of 1968, as amended, (12 U.S.C. 1701 u). It requires that recipients of certain HUD financial assistance, to 
the greatest extent feasible, provide job training, employment, and contracting opportunities for low- or 
very-low income residents in connection with projects and activities in their neighborhoods. 
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1. The Section 3 requirements apply to recipients of r lousing and/ or Community Development 
Assistance exceeding $200,000 combined from all sources in any one year. Section 3 co,·ers 
the expenditure of any portion of those funds for any acti,·ity that invokes housing 
construction, rehabilitation, or o ther public construction. 

2. .:\11 contractors or subcontractors that receive covered contracts in excess of Sto0,000 for 
housing construction, rehabilita tion, or other public construction arc required to comply with 
the requirements of Section 3. 

3. Because NHCD receives H UD funding, Section 3 requires NHCD to ensure that employment 
and other economic and business opportunities generated by the [ lUD funding will, to the 
greatest extent feasible, be directed to: 

a. Qualified low- and very low-income persons residing in the metropolitan area -
"Qualified" means the prospectfre employee has the proper qualifications for the work to 
be performed. "Low-income persons" means families (including single persons) whose 
total household incomes are at or below 80 percent of the l\Icdian Family Income for the 
Austin-Round Rock-San !\farcos, TX Metropolitan Statistical Area (!\fSA). "Very-low' 
income persons' ' means families (including single persons) whose total household incomes 
do not exceed 50 percent of the !\ledian Family Income for the Austin-Round Rock-San 
Marcos, TX MSA. "l\Ietropolitan Area" means the 5-county Austin-Round Rock, San 
l\Iarcos, and TX MSA which includes Bastrop, Caldwell, Hays, Travis, and Williamson 
counties. 

b. Businesses that employ low- to , ·er.y-low income persons means a business that has at least 
30°/ n of its employees who arc Section 3 Residents or those that within three years of the 
date of first employment with the business were Section 3 Residents. 

c. Businesses that are owned by low- to ver_y low-income persons- means a business that is 
51% or more owned by a Section 3 Resident. 

d. Businesses that provide evidence of a commitment to subcontract in excess of 25% of the 
dollar amount of all subcontracts to be awarded to businesses that meet the following 
Qualifications: "means businesses that provide a certification or actual proof that they have 
subcontracted or currently ha\'e subcontracts with businesses owned by Section 3 
Residents 

Guidance on how to comply with the requirements of Section 3 can be found in the 
Neighborhood Housing and Community Development Office's Section 3 plan. 

C. Davis Bacon requirements 

The Davis-Bacon and Related Acts, apply to contractors and subcontractors performing on federally 
funded or assisted contracts in excess of S2,000 for the construction, alteration, or repair (including 
painting and decorating) of public buildings or public works. Dads-Bacon Act and Related Act 
contractors and subcontractors must pay their laborers and mechanics employed under the contract no 
less than the locally prc\•ailing wages and fringe benefits for corresponding work on similar projects in the 
area. 
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D. Environmental Review 

AHFC/NI-ICD requires that the owner of a project prO\·ide a Phase I Em·ironmental Review prior to 
executing loan documents to ensure that no em·ironmental hazards exist on or near the project site. For 
acquisition and/ or rehabilitation of properties built prior to 1979, the project must include an inspection 
for asbestos prepared by a firm certified by the Srnte of Texas. The de\·eloper must submit mitigation 
plans for em•ironmental concerns such as presence of toxic substances, underground storage tank, 
elevated noise levels etc. noted in the Phase I Em·ironmental Re\·iew. Em·ironmental rc\·iews arc required 
to be submitted br NI-ICD to HUD for all federally funded projects. 

E. Lead-Based Paint 

All owners/ de\•elopers using Of-IDA funds on a project are required to pro\·ide tenants of pre-1978 
housing with the />roted }'our Ft1111ify fro111 Lead i11 Your 1-lome brochure and document receipt of the 
document. The Borrower is responsible for obtaining the brochure and the appropriate disclosure forms 
from AHFC/NHCD. If a Project has the potential for lead-based paint hazards, the owncr/de\·eloper 
must ensure that the required procedures for testing of surfaces, completion of the rehab work, further 
testing and clearance examinations on the property arc followed throughout the project, and that all 
personnel conducting those activities have obtained the appropriate state certifications to authorize their 
work. For any project invoking non-exempt activities, the owner/ de\·cloper must work closely with 
AHFC to design a detailed plan to abate the hazard. 

F. Contractor Selection 

Owners/developers shall provide to AHFC/NHCD, construction specifications and costs estimates for 
work proposed. To ensure completeness, cost efficiency and market competitiveness, AHFC/NHCD will 
review the project specifications and associated costs that will be mutually agreed to by both parties. 
Owners/ developers will select construction contractors most capable to complete the project in 
accordance with the approved specifications and costs. AHFC/ NI-ICD will conduct on-site inspections 
at various intecYals throughout the construction of the project to assure the project is completed as 
required. 

G. Debarment and Suspension 

Owners and contractors are prohibited from emploring, awarding contracts, or funding any contractors 
or subcontractors that have been debarred, suspended, proposed for debarment, or placed on an 
ineligibility status by the federal government, or by the City of Austin. In addition, any owners who arc 
debarred, suspended, proposed for debarment, or placed on an ineligibility status by the federal 
government will be prohibited from receiving OHDA funding. Dc\·clopcrs arc required to screen the 
status of all contractors and subcontractors by consulting the "System for Award Management" or "SAi\l" 
website at W\\'\\'.:-am.gm-. 

H. Fair Housing Opportunity 

The Borrower must comply with: 

1. The requirements of the Fair Housing Act (42 U .S.C. 3601-20) and implementing regulations 
at 24 CFR part 100: Executive Order 11063, as amended, (Equal Opportunity in Housing) 
and implementing regulations at 24 CFR part 107; and Title VI of the Civil Rights Act of 1964 
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(42 U.S.C. 2000d) (non-discrimination in Federally Assisted programs) and implementing 
regulations issued at 24 CFR Pare 1; 

2. The prohibitions against discrimination on che basis of age under the Age Discrimination Act 
of 1975 (42 U.S.C. 6101-07) and implementing regulations at 24 CFR Part 146; 

3. The prohibitions against discrimination against handicapped indi\·iduals under Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR Part 
8;and 

4. The requirements of Executfre Order 112-46 (E9ual Employment Opportunity) and the 
implementing regulations issued at 41 CFR Chapter 60. 

5. The prohibitions against discrimination based on actual or perceh·ed sexual orientation, gender 
identity or marital status under the requirements of the Equal Access to Housing Rule, also 
known as the Lesbian, Gay, Bisexual, or Transgender (LGB1) Rule, published as additions 
and reYisions to the non-discrimination prO\·isions in 24 C.F.R. Part 5. 

I. Fajr Housing in Marketing 

1. In projects of five (5) or more units, project deYelopers/ owners/ sponsors will be required to 
use affirmative fair housing marketing practices in soliciting tenants in determining eligibility 
and concluding all transactions. Each participating entity must affirmatively further fair 
housing in the same manner as a project that is required to comply with 24 CFR 92.351. These 
requirements include: 

a. AHFC/NHCD will require the project owner to solicit applications for vacant units from 
persons in the housing market who arc least likely to apply for the rehabilitated housing 
without benefit of special outreach effort. 

b. Advertising for vacant units must include the equal housing opportunity logo or statement. 
Ad\•crtising median may include newspapers, radio, tcle,•ision, brochures, leaflets, etc. 

c. The project owner must maintain a file containing all marketing efforts (i.e. copies of 
newspaper ads, memos of phone calls, copies of letter, etc.) to be available for inspection 
at least annually by AHFC/ NI ICD. 

d. The project owner shall maintain a listing of all tenants residing in each unit at the time of 
requesting assistance throughout the entire compliance period. 

2. \\'here an owner fails to follow the affirmati,·c marketing requirements, corrective actions shall 
include extensive outreach efforts to appropriate contacts to achie,·e the occupancy goals or 
other sanctions AHFC/NHCD deems necessary. 

J. Insurance Requirements 

Project de\•elopers/ owners shall obtain, maintain and keep in full force and effect insurance cO\·erages for 
general liability, auto, and property hazard insurance in such amounts and in such manner as required by 
the AHFC's Loan Agreement. The insurance prO\·isions need to be verified and approved by the City of 
Austin Risk Management Department prior to final submission to AHFC/NHCD. 01-IDA program 
funds may not be used in connection with the rehabilitation of a property located in an area identified by 
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the Federal Emergency Management Agency (FEM.A) as ha\·ing special flood hazards unless flood 
insurance is obtained and maintained throughout the term of the loan. 

K. Audit Requirements for Non-Profit Developers 

Non-profit de,·elopers/ owners must submit to the r\1-IFC/NHCD a complete set of audited financial 
statements and the auditor's opinion and management letters in accordance with 24 CFR 84.21, and the 
Single Audit Act of 1984, as amended, covering each fiscal year until the termination of this Loan 
Agreement. Developer must use the procedures outlined in the Loan Agreement for securing the audit-

L. Non-Discrimination 

AHFC/NHCD is committed to compliance with the Americans with Disabilities Act (ADA) and Section 
504 of the Rehabilitation Act of 1973, as amended. Reasonable modifications and equal access to 
communications will be prm·ided upon request. Please call 974-3100 (mice) or 974-3102 (fDD) for 
assistance. For a sign language interpreter, please call 974-3100 at least four to fh•e days in advance. The 
AHFC/NHCD does not discriminate on the basis of disability in the admission or access to, or treatment 
or employment in, its programs and activities. 

VIII. OCCUPANCY REQUIREMENTS 

A. Affordability Period 

\\1hen OHDA funds are used to assist projects, income and sales restrictions apply to the Of IDA-assisted 
units for a defined period of time called the "affordability period." A project's affordability period is 
enforced using a legally binding document, a "Restricti\•e Covenant Running with the Land" that will be 
filed for record in the Official Public Records of the County. All OHDA funded projects are required to 
be affordable for a 40-year minimum period regardless of the funding amount. The preferred affordability 
period will be for a period of not less than 99 years, using either of two ownership models, a Community 
Land Trust (CL T) model of homeownership, or the "Right of First Refusal/Shared Equity" model. 
AHFC/NHCD, at its discretion, mar require a project to utilize a longer affordabilfry period than those 
stated abo,·c. The affordability period shall not be shortened for any reason, including if the loan is repaid 
before the end of the affordability period. Affordability requirements and restrictions will remain in force 
throughout the Affordnbilit:y Period regardless of transfer of ownership unless ownership of the property 
is transferred through foreclosure proceedings. 

The Al IFC Treasurer/ NH CD Director may waive the 40-year affordability requirement for mission­
based, non-profit affordable housing providers (Yia "Memorandum to File") prm·ided that long-term 
affordability is otherwise secured through a Right of First Refusal/Shared Equity model. r\n exnmple is a 
waiver for a project undertnken by a non-profit organization whose parent organization's policies allow 
for nffordnbility periods to run with the length of the mortgage (e.g. 30 years), but do not permit 40-year 
mortgages on the homes. \~'hile the 40-ycar affordnbility period may be wah·ed in rare cases, it is 
understood that the actual affordability period under this ownership model could end up being perpetunl. 

The "Right of First Refusal/Shared Equity" model also uses a resale formula whereby the organization 
(usually a non- profit) that originally sold the affordable home has the opportunity to purchase the home 
from the original buyer and receive a predetermined percentage of any increase in equity realized, plus any 
amount of subsidy pro,·ided to the buyer to make the home nffordable. Upon re-sale, the organization's 
share of the equity will be used to proYide a subsidy to the next low- to moderate-income buyer to make 
the home affordable. The new buyer will sign a Right of First Refusal, a note for the amount of subsidy 
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provided and a deed of trust. The note signed by the buyer will contain the resale formula that will be 
used when the house is next sold. This is another method of keeping housing affordable in perpetuity. 

B. Income and Occupancy Requirements 

Of-IDA-assisted units arc allowed to be sold to households earning at or below 80° o l\IFI. Throughout 
the established Affordability Period, AHFC/NHCD will control the resale of the property either hr using 
resale provisions or by using recapture prm·isions, depending on the type of assistance provided, and as 
further described in the AHFC/NHCD Resale and Recapture Policies and Procedures document. 

1. Income Determination Method: \\ 'hether the project is funded with CDBG, HOl\IE, or 
locally sourced funds, the Applicant shall determine income eligibility of each household using 
the method established in 24 CFR § 5, commonly referred to as the "Section 8" method of 
income determination prior to executing the sales contract. Guidance on determining whose 
income to count, what type of income must be included or is excluded, and the calculation of 
imputed income from assets is found in I IUD's Tee/mica/ Guide to Determining- Income 
and Allowances for the HO!Y/E Program. This guidance for income calculation should be 
followed regardless of funding source. AI IFC must re\•iew applicable source documentation 
to \•erify annual income prior to executing the sales contract. Income qualifications must be 
completed in accordance with the timeframes outlined abm·e, and need not be reexamined at 
the time the assistance is actually provided. 

2. The low-income household shall be income eligible according to the following timing: 

a. In the case of a contract to purchase existing housing, at the time the purchase contract is 
signed 

b. In the case of a contract to purchase housing to be constructed, at the time the purchase 
contract is signed. 

c. If a low-income household was qualified longer than sb: months before a purchase contract is 
signed, they must be re-qualified prior to the purch:ise. 

3. Principal Residence: Purchasers of Ol IDA-assisted affordable housing must occupy the 
properties as their principal residence for the applicable term of the affordability period. The 
subject property cannot be used for rental, commercial or any other purpose other than their principal 
residence. This requirement will be reflected in a rcstricth-e co\•enant running with the land 
and/ or in loan documents ·between the purchaser and the r\HFC/NHCD. AHFC/NI-ICD 
may take such additional measures deemed necessarr to ensure and/ or enforce compliance 
with this requirement. 

4. Ownership: The program requires ownership of the property using one of the approved 
forms of ownership described below. Families and individuals own the properC}' if they: 

January 2019 

a. Have fee simple title to the property, or 

b. Maintain a 99-year leasehold interest in the property through a Community Land Trust or 
other similar vehicle, or 

c. Own a condominium, or 
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d. Own or have a membership in a cooperati,·e or mutual housing project that constitutes 
homeownership under Texas law, or 

e. Maintain an equi,•alent form of ownership apprm·ed by the .AHFC 

5. Homebuyer Education: I lomc buyer education is required for potential homebuycrs and is 
pro,·ided by AI IFC/NHCD or a partner agency, or an appro,·cd home buyer education 
prm·idcr. Applicants who ha,·e taken a homebu)'cr education class in the past 5 years (from 
the date of closing) may provide documentation. If applicants haYe ne,•er taken a homebuyer 
course before, they must complete a Pre-purchase I lome buyer Education Program equh·alent 
to the City's Program prior to the purchase of the home. 

6. Restrictive Coyenant/Grouod Lease Meeting: Homebuyers are required to attend a 
meeting with AHFC/NI ICD staff prior to closing, to receive information on restricti,·e 
covenants, ground lease terms and other applicable affordability terms and conditions and 
associated documentation. 

7. Accessible and Adaptable Units: Assistance may not be used for the purpose of building 
or acquiring units that will not allow an Al IFC/ NHCD determined portion of the units to be 
made accessible to persons with disabilities (townhouses, walk-ups, structures on impractical 
sites, etc.). Projects must contribute to increasing the number of accessible and/ or adaptable 
units available to persons with disabilities through the following minimum requirements: 

8. Rehabilitation Projects: The higher of one (1) unit or 10% of all units rehabilitated must be 
made accessible for persons with mobility disabilities. In addition, the higher of one (1) unit 
or 2% of all units rehabilitated must also be made adaptable for persons with hearing and/ or 
visual disabilities. 

9. New Construction Projects: The greater of one (1) unit or 10% of all new units constructed 
must be accessible to persons with mobility disabilities, and all other ground floor units 
constructed must be adaptable to accommodate the needs of persons with mobility disabilities. 
In addition, the greater of one (1) unit or 2°10 of all new units constructed must also be 
accessible to accommodate the needs of persons with hearing and/ or visual disabilities. All 
projects receiving assistance must comply with accessibility design standards established by 
the City's S.t-.1.r\.R. T. Housing™ Ordinance. 

10. Distribution of Accessible Dwelling Units: All ground-floor units for multi-family housing 
deYclopments must be adaptable. To the greatest extent possible, accessible dwelling units 
should be distributed on ground-floor units throughout the project and should be available in 
a sufficient range of sizes and amenities so that: an individual with disabilities' choice of 
dwelling units is comparable to that of other prospccth·e tenants; and accessible dwelling units 
arc not concentrated in one area of the property. T his should not be construed as a 
requirement to install an cle\·ator for the sole purpose of allowing accessible units to be located 
abo\·e the ground floor. 

11. Occupancy of Accessible Dwelling Units: To Owners/ managers of multifamily projects 
that haYe accessible units should ensure that information regarding the availability of accessible 
units reaches indiYiduals with disabilities. In addition, owners/managers of multifamily 
projects that have accessible units should take non-discriminatory steps to maximize the 
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utilization of accessible units by qualified individuals wich disabilities whose disability requires 
the accessibility features of a particular unit. This can be done by maintaining a waiting list for 
accessible units and offering \·acant accessible units to applicants in the following order: 

a. First, to a current occupant of another unit in the same property, or other comparable 
property within the owner's/ manager's control, who has a disability requiring the 
accessibility features of the vacant unit and who currently occupies a unit that docs not 
ha\•e those features. 

b. Second, to a qualified applicant on the waiting list who has a disability requiring the 
accessibility features of the vacant unit 

c. Third, to a qualified applicant who does not have a disability requiring the accessibility 
features of the unit; howe\•er, the owner/manager may incorporate language in the lease 
that the applicant will agree to mm·e to a non-accessible unit when one becomes available. 

IX. COMPLIANCE AND MONITORING 

A. Borrowers must maintain complete and accurate books of account and other records reflecting the 
results of the de\•clopment of the property and shall furnish, or cause to be furnished, to 
AHFC/NHCD: 

1. immediate notice of any material adverse change in the property's financial condition or 
business prospects or any lapse of cm·cragc with respect to the Insurance Requirement; 

2. all reports required by the AHFC Loan Agreement and Statement of\''\'ork; and 

3. Upon request of monitors, and at developer's expense, such other operating, financial, 
insurance coverage and credit information as may be reasonably requested with respect to the 
property. 

B. During Construction and until completion of initial leasing of the property, de\•clopers must submit 
monthly project updates to AHFC/NHCD. 

C. De,•elopcr must submit an affirmative marketing report to AHFC/ N HCD prior to completion of 
construction. 

D. Prior to sale of resale of any OHDA assisted unit, the seller must submit to AHFC/NHCD all documents 
required for income certification. After closing on any OHDA assisted unit, all necessary documents as 
detailed in the loan agreement, including the Restrictive Co,-cnants signed by the purchaser, must be 
submitted to AHFC/NHCD. 

X. DEFAULT ACTIONS AND SANCTIONS 

A. AHFC/NHCD retains the right to determine, in its/their sole discretion, whether a default has taken 
place in an OI-IDA funded project. AHFC/NHCD may exercise default actions if it is determined that 
the default or violation(s) of the terms and conditions of the executed agreement has or may take place 
by the developer of the developer project. A default or violation may be facilitated as a result of action or 
inaction taken by the project de,·elopcr, organization, and agencr, contractor, individual or duly appointed 
representative of the developer or developer project. A default or violation may include, but not be 
limited to the following: 
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1. Developer or developer's project fails to address adequately o r violates the applicable local, 
state or federal rules and/ or regulations gm·crning the acguisition, construction and/ or 
initial occupancy requirements of the project, or 

2. Any breach of any provision contained in the loan document , or 

3. If OHD.A Program funds arc used for any purpose other than authorized in the OHO.A 
Program contract, or any breach of any prodsion of OHDA guidelines as attached to the 
executed loan document except where the loan documents contradicts the guidelines, then 
the loan document will control or 

4. The appropriate proportion of assisted-units arc not maintained for the term of the loan, or 

5. There is a change in use of property prior to repayment of AHFC/ NHCD without prior 
review and written apprm•al, or 

6. Property is not maintained in compliance with City of Austin Code of Ordinances and/ or to 
federal Uniform Property Code standards 

7. De\•clopcr fails to comply with information submitted by the developer to AHFC/ NHCD 
through the project selection process, or 

8. Developer or developer's project fails to maintain adequate documentation in support of 
project requirements. 

B. Default sanctions available to AHFC/NHCD may include, but not be limited any one or any 
combination of the following: 

1. Call the project note due and payable in accordance with the terms and conditions of the note; 

2. Call the note due and payable for the full amount of ..-\HFC/ NHCD funds provided to the 
project; 

3. Temporarily suspend the project until corrective action is taken~ 

4. Terminate the agreement and associated documents \vith the project; 

5. Request a re\•iew or investigation by local or federal authorities if applicable; 

6. Debar the project organization or individual from consideration of any future funding 
opportunities from AHFC/NHCD. 

C. According to the terms of the Loan Documents, should AHFC/ NI ICD exercise any of the above 
referenced sanctions, AHFC/NHCD will provide written notice at the Borrmver's address as stated in 
the Loan Agreement . .AI-IFC/NI ICD shall make the final determination as to whether any proposed 
correcti,·e action undertaken as the result of an e\·ent of default is sufficient to cure the default. 

XI. APPEALS/GRIEVANCE PROCESS 

Persons aggrieved by any action or inactions of the program which occurs in the implementation of these 
guidelines, and who wish to appeal said action or inaction, must do so br submitting an appeal in writing to 
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the Community Development Manager within 30 days of the action or inaction deemed aggrieving by said 
pei:son(s). 

Complaints received over the phone or email must be documented by staff. The Community Development 
Manager is charged with reviewing an appeal or grievance. He/she shall submit to the Deparanent Director/ 
Treasw:er of AHFC a written summary of each grievance received along with explanations of the 
administrative action taken or recommended, within 30 calendar days of his/her receipt of a written grievance. 
The Director has 15 days from receipt of the written appeal to respond to the aggrieved person with a final 
decision. 

When a program beneficiary complains to the HUD Field Office, it is referred to NHCD. NHCD has to 
respond to the complainant within fifteen (15) calendar days of receipt of the refcual and to send a copy of 
its response to the Field Office. The Field Office, at its discretion, may extend the NH CD's response period 
to thirty (30) days where appropriate. 

Approved by: 

Rosie Truelove Date 

Treasurer, AHFC 
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